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LEGAL ADVERTISEMENT

Proposals for the Alternative Energy Facility Project for Emerald Coast Utilities Authority (ECUA), RFP Number CC 2014-24, will be received by the Emerald Coast Utilities Authority Purchasing and Stores Manager, 9255 Sturdevant Street, Ellyson Industrial Park, Pensacola, FL 32514, until 2:00 p.m., local time, September 18, 2014, at which time only the names of the applications will be read aloud. 
ECUA is soliciting specific proposals from previously shortlisted “Qualified Contractors” experienced in the design, permitting, equipment system supply and turnkey facility installation and operation of a multi-fuel fired energy plant that will use biomass, dewatered sewage sludge, green waste and potentially some levels of FOG (fats, oils and greases) and/or RDF (refuse derived fuel) as fuel. No interpretation of the meaning of the Application or other proposal documents will be made to any Applicant orally. Every request for such interpretation should be made in writing and addressed to ECUA, Attention: Amy Williamson, P.O. Box 15311. Pensacola, FL 32514 (e-mail: Amy.williamson@ecua.fl.gov) and to be given consideration must be received at least five (5) business days prior to the date fixed for Application submittal. Submissions received after the closing time will be returned unopened. 
The Request for Proposal (RFP) package may be obtained by contacting Amy Williamson, Senior Purchasing Agent, at 9255 Sturdevant Street, Ellyson Industrial Park, Pensacola, FL 32514, 850-969-3350 or via email at Amy.williamson@ecua.fl.gov or on the web at www.ecua.fl.gov/doing business with ECUA/ bid opportunities.



Advertised June 19, 2014

EMERALD COAST UTILITIES AUTHORITY
REQUEST FOR PROPOSALS (RFP) FOR ALTERNATIVE ENERGY FACILITY
The Emerald Coast Utilities Authority (ECUA) plans to receive sealed proposals for the design, permitting and construction, and operation of a multi-fuel fired energy plant that will use dewatered sewage sludge, FOG (fats, oils and greases), septage waste, and green waste as possible fuel feedstocks from its internal operations.  Locally produced RDF, biomass and other fuel feedstocks may be available; however, these are not controlled by the ECUA.  The waste fueled energy plant will include at a minimum the design, permitting, turnkey supply of the equipment and facility including all site work, installation, start-up, and acceptance testing and operation of a facility that will potentially generate steam, electricity, biogas, and bio-diesel to current and future ECUA uses located near Cantonment. Hereinafter, this project opportunity will be referred to as the ECUA Alternative Energy Facility or AEF for short.  
As the second step in this process, the ECUA is issuing this Request for Proposals (RFP) to the shortlisted and previously qualified firms through RFQ Number CC 2014-09. Only the three firms shortlisted will receive this ECUA RFP and be deemed prospective Proposers. Responses to this RFP are to be addressed to ECUA Purchasing and Stores Manager, 9255 Sturdevant Street, Pensacola, Florida 32514 and clearly marked “ALTERNATIVE ENERGY FACILITY RESPONSE TO RFP Number CC 2014-24.” Proposals will be accepted until 2:00 P.M. Local Time, September 18, 2014.
The responses to this RFP (hereinafter “Proposals”) submitted under this RFP are not subject to public inspection until a Preferred Contractor has been selected by the ECUA or as otherwise provided in Section 119.071(1)(b), Florida Statutes. Proposals, and Qualifications updates as/if required, will be evaluated, and those submitting Proposals may be requested to provide a presentation of their proposed services.
Documentation provided must be specific and the data given must be clear and comprehensive. Documentation provided must pertain specifically to the entity that at this time would be expected to propose on and implement the project, not an affiliated company, parent firm or entity.
Two opportunities for site visits will be scheduled by addendum to this RFP. One site visit date will be scheduled in mid-July, 2014 (coincident to the pre-proposal meeting), and a second in early August, 2014, if requested by any Qualified Contractor.  
The ECUA reserves the right to accept or reject any or all Proposals and to select a firm which will be in the best interest of the ECUA.
The RFP package may be obtained by contacting Amy Williamson, Senior Purchasing Agent, at 9255 Sturdevant Street, Ellyson Industrial Park, Pensacola, FL 32514, 850-969-3350 or via email at Amy.williamson@ecua.fl.gov or on the web at www.ecua.fl.gov/doing business with ECUA/ bid opportunities.


NOTICE TO QUALIFIED CONTRACTORS FOR THIS RFP
There may be one or more amendments to this RFP solicitation. If your company desires to receive copies or notices of any such amendments, you must provide the information requested below to the ECUA office. Please send this information to Amy Williamson, Senior Purchasing Agent, via fax at 850-969-3384 or by e-mail at amy.williamson@ecua.fl.gov. The ECUA will send amendments, if any, only to those firms that complete and return this form via fax or provide the requested information by e-mail in a timely manner.

EMERALD COAST UTILITIES AUTHORITY
REQUEST FOR PROPOSALS (RFP) FOR ALTERNATIVE ENERGY FACILITY
RFP ADDENDUM REQUEST FORM
	RFP number:
	_CC 2014-24________________

	
Company name:
	_________________________

	
Mailing address:
	_________________________

	
	_________________________

	
	_________________________

	
Phone number:
	_________________________

	
Fax number:
	_________________________

	
Contact person:
	_________________________

	
E-mail address:
	_________________________



	Please send amendments by (check one): 	_____ U.S. Mail
	_____ Fax
	_____ E-mail


Any alterations to this RFP document made by the submitter may be grounds for 
rejection of the submitted Proposal.
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[bookmark: _Toc234722816][bookmark: _Toc390686717]Background on ECUA and Pertinent ECUA Services and Facilities
The Emerald Coast Utilities Authority (ECUA, or “the Authority”) was created by State Legislation in 1981 to acquire, consolidate, manage, and operate the water and wastewater systems in Escambia County, Florida. ECUA’s service area is in Escambia County, which is located in the far northwestern part of Florida. ECUA owns and operates a water supply and distribution system and wastewater collection and treatment system (collectively the “System”) serving Pensacola and several surrounding communities. Exhibit 1 highlights Escambia County in the panhandle of Florida in orange, the location of Pensacola at the southern end of the county in red, and the approximate location of the ECUA nearby. 
[bookmark: _Ref230662964][bookmark: _Toc234722907][bookmark: _Toc390156185]Exhibit 1 – Locations of Escambia County in Florida; City of Pensacola; and ECUA

In total, the ECUA provides water service to over 96,000 customers as of April 2014 and wastewater service to approximately 65,000 customers. The Authority’s customer base is a mix of residential and commercial users. The System includes 32 water supply wells, 12 water storage tanks, over 1,700 miles of water distribution system, three wastewater treatment plants, approximately 1,100 miles of wastewater collection system, and 359 wastewater pump stations. 
Additionally, the ECUA provides for the collection of solid waste in Escambia County through the ECUA Sanitation and Fleet Services Department. The Authority, serving the unincorporated areas of Escambia County, provides residential sanitation collection services to approximately 74,000 customers. 
The ECUA has a fleet of more than 350 vehicles.  Currently, seventy-five of those vehicles are fueled by compressed natural gas (CNG).  Last year the ECUA purchased over 426,000 diesel gallon equivalents (DGE) of CNG to fuel those vehicles.  An additional 250,000 gallons of diesel fuel and 85,000 gallons of gasoline were purchased by the Authority during FY 2013.  The ECUA purchases 10-15 CNG fueled replacement vehicles each year; therefore, it is anticipated that the use of CNG will increase in future years.  ECUA is interested in exploring the possibility for the Project potentially providing a source of such renewable fuel through biogas.
The recent historical tonnages of yard waste that have been collected by ECUA are summarized in Exhibit 2. For the first seven months of FY2014, ECUA has collected 16,000 tons of yard waste.
[bookmark: _Ref231812310][bookmark: _Toc390156186][bookmark: _Toc234722910]Exhibit 2 - Residential Yard Waste Quantities Collected by ECUA 
	ECUA-Collected Yard Waste
	FY 13 Tonnages
	FY 12 Tonnages
	FY 11 Tonnages

	Residential Yard Waste
	22,144
	17,990
	17,351


NOTE:  THE ECUA Fiscal Year starts on October 1.
It is through the joint cooperation of the ECUA Sanitation Department and the Wastewater Treatment Department of ECUA that this project is being considered for implementation.
ECUA is dedicated to providing the best possible water, wastewater and sanitation services to Escambia County. ECUA is a four-time award winner of the best-tasting water in Northwest Florida. Additionally, with regards to wastewater treatment, the ECUA’s Pensacola Beach and Bayou Marcus wastewater treatment plants have won 17 Gold or Silver Awards from the National Association of Clean Water Agencies (NACWA) between them since 1994.
Exhibit 3 presents a general location map of the key ECUA service areas for solid waste and yard waste collection services. The ECUA performs these services with their own fleet of diverse mobile equipment and the Escambia County landfill is the current disposal site for all such non-recyclable waste materials collected. 


[bookmark: _Toc234722908][bookmark: _Toc390156187]Exhibit 3 - General Service Map of the ECUA
Solid Waste, Yard & Trash Collection in Escambia County; ECUA location highlighted
[image: ][image: B ECUA printed wall map]
[bookmark: _Toc234722817][bookmark: _Toc390686718]Solicited Services Ultimately to be Requested through the RFP
Based upon the previous RFQ process and the shortlisting of three “Qualified Contractors”, this Request for Proposals (RFP) for the Alternative Energy Facility (AEF) is being issued by the ECUA. At this time, one Proposer (consisting of a single entity or a combined Proposal from multiple entities with one lead entity) is anticipated to be selected to ultimately provide the system and services required. However, due to the diversity of the waste feedstocks available in solid and liquid format, the proposals received as a result of this RFP will drive the final decision in structuring the AEF. Based on the RFQ process and ECUA’s interests, the expected services are summarized below:
Primary Objective: To hire a private contractor to complete the detailed design, permitting, equipment supply and installation, site and building construction, start-up, testing and long-term operation of a turnkey facility to serve as the ECUA’s AEF. The ECUA can provide the selected AEF vendor with dewatered sewage sludge, FOG, septage waste, and green waste as possible fuel feedstocks from its internal operations.  Locally produced RDF, biomass and other fuel feedstocks may be available; however, these are not controlled by the ECUA.  The selected contractor will utilize one or more of these feedstocks to either (a) provide steam or biogas to ECUA’s existing dryer system for drying sewage sludge or (b) utilize dewatered sewage sludge as a feedstock so that drying of the sewage sludge is no longer required.  Depending upon the actual technology proposed, the ECUA could be a customer for steam, electricity, biogas, or bio-diesel produced by the AEF. 
Based on the Qualified Contractors selected through the RFQ process, this RFP could involve (1) new or innovative Waste-to-Energy (WTE) technology or (2) a traditional waste/biomass combustion system. A certain level of proven experience is required, and the technology selection is expected to be subject to the waste stream to be managed. 
While subject to change, the current RFP schedule is presented in Exhibit 4. 
[bookmark: _Ref230664328][bookmark: _Toc234722909][bookmark: _Toc390156188]Exhibit 4 - ECUA AEF Services RFP Schedule 
	Event
	Tentative Date/Timeframe

	RFP Published
	June 19, 2014

	Mandatory Pre-Proposal Conference
	July 17, 2014, 10:00 am, Local Time

	Last Day to Submit Questions
	September 9, 2014, 12:00 pm, Local Time

	Last Day for ECUA Addenda
	September 12, 2014

	Proposals Due to ECUA
	September 18, 2014, 12:00 pm, Local Time

	Questions Issued to Proposers
	Early October, 2014

	Responses from Proposers due to ECUA
	Mid October, 2014, 12:00 pm, Local Time

	Tentative Interview(s) with Shortlist
	Mid October , 2014

	Selection of “Preferred Contractor” for Negotiations
	November, 2014

	Negotiations/Project Development
	December 2014 – February 2015

	Contract Approved and Signed
	February, 2015

	Notice to Proceed Issued by the ECUA to the Contractor
	March, 2015



The ECUA will also provide, via a lease, land adjacent to, or near, the CWRF for the AEF.  ECUA owns in excess of 2,000 acres of land in central Escambia County adjacent to the CWRF. The area designated in Exhibit 7 is believed to be the most economical to develop based on the proximity to existing infrastructure but other areas are available if the selected contractor would like to propose an alternative.      
This RFP is not designating any specific technology or fuel type to be utilized to produce the energy outputs that are expected to be integrated into the energy demands of the CWRF facility. Rather, it allows each of the Qualified Contractors to make their most competitive response in a complete and comprehensive way. It is none-the-less acknowledged that the ECUA only has control of certain wastes through its wastewater system as well as the collection efforts of their Sanitation Department. The off-site availability and supply of biomass (wood waste fuel) has not been fully examined by ECUA. 
[bookmark: _Toc390686719][bookmark: _Ref231357266][bookmark: _Toc234722818]Overview Description of Certain ECUA Activities 
Wastewater Services
The ECUA currently operates three wastewater treatment plants in Escambia County. The permitted treatment annual average daily flow (AADF) in millions of gallons per day (MGD) capacities of each plant is as follows:
· Central Water Reclamation Facility (CWRF) - 22.5 MGD
· Bayou Marcus Water Reclamation Facility (WRC) - 8.2 MGD 
· Pensacola Beach Wastewater Treatment Plant (WWTP) - 2.4 MGD 
Currently in operation are 895.5 miles of gravity main pipes, 300.6 miles of force main and 17,041 manholes. ECUA’s gravity sewers are constructed of vitrified clay pipe and PVC. The force mains are primarily constructed of polyvinyl chloride and ductile iron and most were constructed in the last 40 years. The wastewater pumping stations are remotely monitored by ECUA’s SCADA center. The wastewater system serves approximately 68,500 customers as of April 2014.
Wastewater System
As of March 2014, ECUA’s existing wastewater system consists of three wastewater treatment plants, approximately 370 lift stations and approximately 1,100 miles of wastewater lines.  The two smaller wastewater treatment plants within the system have an aggregate capacity of 10.6 MGD, and consist of the Bayou Marcus WRF with 8.2 MGD, and the Pensacola Beach WWTP plant with 2.4 MGD capacities. The annual average flow to the Pensacola Beach plant is 0.8 MGD, with a maximum flow of 1.2 MGD.
Central Water Reclamation Facility (CWRF)
CWRF is a new WWTP located approximately 15 miles inland (out of the floodplain) and provides for reuse of the majority of the reclaimed water by power companies and industries. The CWRF includes a transmission system to convey wastewater to this inland facility. Exhibit 5 shows the layout of the facility via aerial photography.
[bookmark: _Toc390156189]Exhibit 5 - Aerial View of the CWRF 
[image: Aerial of CWRF]Biosolids Building

A more detailed representation of the CWRF site, with all of the key structures identified, is shown in Exhibit 6. As currently conceived, and depending upon the size of the ultimate plant and the feedstocks utilized, the proposed AEF could provide steam or biogas to the Biosolids Building located in the center-left of Exhibit 6, immediately above the Truck Scales. Electricity could be provided to a proposed well site on the north side of the CWRF or to the grid via a connection at the Gulf Power Sub Station. The proposed AEF site is located to the left, (which is south) of the Biosolids Building and outside of the current WWTP fence line.  The potential AEF site location is more clearly displayed in Exhibit 7.
[bookmark: _Ref230663020][bookmark: _Toc234722913][bookmark: _Toc390156190]Exhibit 6 - CWRF Site Layout
[image: C CWRF Labeled]
[bookmark: _Toc390156191]Exhibit 7 - Potential AEF Facility Site Shown in Red Polygons
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[bookmark: _Toc390686619][bookmark: _Toc390686720][bookmark: _Toc390686721]Purpose
By issuing this RFP, the ECUA is requesting Proposals from the Pre-Qualified Contractors for the design, permitting, financing, construction and operation of the AEF. The AEF would be located on a site owned by ECUA that is adjacent to the CWRF. 
The Qualified Contractors who participate in, and comply with, the RFP process and submit proposals (“Proposals”) will be evaluated in accordance with the procedures and criteria set forth in this RFP. 
Depending on the merits, performance guarantees and pricing of the ensuing proposals, the ECUA anticipates that it will select and enter into a Full Service Design/Build/Own and Operate Agreement for the AEF with a Preferred Contractor from the pool of Pre-Qualified Contractors that, in the sole judgment of the ECUA, submits a Proposal deemed to be in the best interests of the ECUA. To be eligible to enter into any agreement, each of the Pre-Qualified Contractors that elect to submit a Proposal must continue to meet certain Qualifications Criteria (defined hereafter) that were set forth in the RFQ until and through contract execution of any agreement with the ECUA. This condition was also previously stipulated in the RFQ.
In the RFQ, the ECUA alluded to the potential for their ownership and operation of the AEF. However, a decision on these two key issues by ECUA has not been made at this point in time. Therefore, the ECUA requests that the proposer indicate their pricing structure and business arrangement considering private financing and operations, with an optional Proposal wherein the AEF could, at any time after five (5) years of commercial operation, and at the sole election of the ECUA, be purchased by ECUA and fully operated by ECUA. This arrangement would expect ECUA to assume responsibility for the remaining debt payments outstanding and have the Contractor work through an operations transition/training period with ECUA staff. These responsibilities and business risks potentially being assumed by ECUA must be addressed in the Proposal, and costs basis thereof. However, such optional proposal for ECUA ownership and operation in the future is not a mandatory requirement of this RFP.

[bookmark: _Toc390686722]Proposed Scope of Work
Based on the RFP being issued in the summer of 2014, and with at least a 90 day proposal preparation cycle both of which were so stated in the previous RFQ, and the evaluation and negotiations occurring in the fall, an agreement regarding the AEF is anticipated to be signed between ECUA and the Preferred Contractor by the end of the first quarter of 2015. 
A number of important activities will need to be completed during the course of the initial term of the agreement, with permitting and financing being two of the key elements. The ECUA desires to make the contractor selection process and the transition from the current fossil fuel-derived energy supply to the AEF generated energy supply as smooth as possible. Therefore, the ECUA expects that the Proposers to this RFP will provide a qualified project and management team able to undertake such a proposal effort and all of the requisite skills to design, permit, finance and then construct and operate the AEF. 
[bookmark: _Toc390686723][bookmark: _Ref231358871][bookmark: _Toc234722871]CWRF Facility and Current Energy Demands 
Six years after Hurricane Ivan’s devastating impact on Northwest Florida and the Emerald Coast Utilities Authority’s (ECUA) Main Street Wastewater Treatment Plant, the new CWRF began to accept wastewater flows, and began operation in the fall of 2010.
The $316-million dollar, state-of-the-art facility, is the largest public works project in the history of Escambia County. The plant sits on 2,200 acres of land with access from Old Chemstrand Road near Cantonment. It has been permitted as an AWT (advanced wastewater treatment) facility, meaning it will produce reclaimed water of a very high quality, with filtration and high level disinfection meeting all requirements of FAC 62-610 Part III Public Access Reuse.
In addition to providing reclaimed water to Gulf Power and International Paper, it is anticipated that several million gallons per day of reclaimed water can be provided to the AEF for cooling water or other purposes.
The CWRF consists of the following treatment processes designed for an average daily flow of 22.5 MGD:
· Headworks
· Anaerobic/ Anoxic/Aerobic biological treatment
· Clarification
· Filtration
· Chlorine disinfection
· Odor Control
· Biosolids processing and drying
For the natural gas and the electricity needs of the CWRF, the ECUA has a natural gas purchase agreement with PENG of Pensacola - Pensacola Energy Natural Gas and an agreement with Gulf Power for the purchase of electricity. Recognizing that the CWRF has been fully operational for about three years, the purchases and usage of fossil fuels for CWRF has a limited historical record. However, for purposes of this RFP, and ECUA sharing relevant information with prospective RFQ respondents, the monthly use/demand and pricing for both natural gas (in CCF) and electricity sales (in MWh) through June 2013 are presented on the following pages in Exhibit 8 and Exhibit 9, respectively.
The CWRF generates sludge that is currently processed through two dryers.   One potential energy market for the AEF will be the Biosolids Building at the WWTP where steam is currently used in two dryers to dry the sludge filter cake. Future production or processing facilities located at the CWRF site could also utilize energy generated by the AEF. If the potential facility can consume the filter cake sludge and eliminate the current sludge dryers, this is the ECUA’s preference.  Currently, this end-product material is sold to the highest bidder. 
The ECUA is currently in the permitting process to develop a yard trash / biosolids (sludge) composting facility adjacent to the proposed AEF site.  The selected Contractor could take over this composting site for final composting of the digestate, or use the site for yard trash preparation for fuel if a bio-mass or gasification system is selected.  As another option, the Service Contract could be negotiated so that ECUA continues operation of the composting facility and accepts the digestate from the Contractor. These options need to be reviewed by the Proposer and considered accordingly.
Exhibit 10 provides an overview of the sludge quantities generated at the CWRF that could potentially be integrated as a feedstock for this AEF opportunity. On an average annual basis, the CWRF currently produces about 85 wet tons per day of sludge from the screw presses. As indicated in Exhibit 10, some of this material goes through the sludge dryers (dry tons from dryers is noted in column A) and due to outages of the dryers, some of the sludge must be hauled to the landfill (wet tons from screw presses hauled to landfill noted in column B). If the moisture in the hauled and landfilled cake sludge was eliminated, the dry tons equivalent is noted in Column C. Column D notes the calculated dry tons equivalent from the dryer, as a daily average for each month. The estimated monthly total as dried sludge is presented in Column E. Column F in Exhibit 10 presents the daily average, noting the actual days per month of processing and hauling is variable depending upon the calendar month noted. Column G presents the calculated average wet tons per day that originate from the screw presses on a month to month basis, with the total average over this entire period being 85 wet tons per day average. At the top of this Exhibit 10 it is noted that, during this timeframe, the amount of sludge off the screw presses that needed to be hauled to landfill was about 15 percent of the total requiring management through drying and/or disposal.
ECUA is also currently considering the implementation of a new sludge composting project at the CWRF which could be impacted by the responses and decision-making process associated with this RFP and any AEF.  
ECUA has a contract with Southern Solutions (for land application), which reduces ECUA’s costs and essentially eliminates the need to dispose of sludge at a landfill.     Southern Solutions is a new outlet for the sludge and they are land applying the sludge at a total cost of $35 per ton, which includes the hauling by Southern Solutions.

[bookmark: _Ref232906163][bookmark: _Ref232906157][bookmark: _Toc234722922][bookmark: _Toc390156192]Exhibit 8 - Historical Natural Gas Consumption and Current Pricing
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[bookmark: _Toc390156193]Exhibit 9 - Historical Electricity Consumption and Current Pricing
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[bookmark: _Toc390156194]Exhibit 10 – Historical CWRF Sludge Generation and Management 
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[bookmark: _Toc390686724]The RFP Procurement Team and Contact Person
[bookmark: _Toc390686725]ECUA Process
Requests for information during the RFP process must be made to the ECUA’s RFP Coordinator, referenced in Section 3.2 below.
The ECUA will set up a Proposal Evaluation Committee that will review all submittals to this RFP.
[bookmark: _Toc390686726]Contact Person for Additional Information
No interpretation of the meaning of the RFP or other pre-proposal documents will be made to any party orally. Requests for additional information or clarifications of the RFP must be made in writing to the RFP Coordinator at the address below no later than five business days prior to the date fixed for Proposals Submittal.
ECUA, Attention: Amy Williamson, P.O. Box 15311. Pensacola, FL 32514 (e-mail: Amy.williamson@ecua.fl.gov) 
Other ECUA staff, elected officials and the ECUA’s agents and advisors, including Gershman, Brickner & Bratton, Inc. [GBB] as ECUA’s consultant working on this RFP process with ECUA staff, shall not be contacted. 
[bookmark: _Toc390686727]Procurement Process
[bookmark: _Toc390686728]Process Overview
[bookmark: _Toc390686729]Objectives
As stated earlier in this RFP, the intent of the ECUA is to solicit Proposals from the three pre-Qualified Contractors that have shown to have expertise in permitting, designing, constructing and operating waste-related energy capital projects. The ECUA is keeping an open mind on the operational element of the AEF at this time. The primary objective is to reduce the use of natural gas to dry dewatered sewage sludge, possibly by utilizing other ECUA waste streams.  Due to the broad-based day-to-day services of ECUA, these demands include steam, electricity, diesel fuel and gasoline for ECUA vehicles [Refer to fuel quantities noted in Section 1.1]. Thus, alternative vehicle fuels, including the supply of biofuels derived CNG stations, will be considered. 
Having experience with the actual operation, maintenance and/or management of such resource recovery facilities is valuable for the Qualified Contractor and their associated project team. Based on the recent RFQ process, the Qualified Contractors demonstrated in their RFQ responses the technical, managerial and financial resources sufficient to satisfy the ECUA and were shortlisted and invited to respond to the RFP. 
[bookmark: _Toc390686730]Formal RFP Pre-Submittal Briefing Meeting and Site Tour
At this time, and as indicated in Exhibit 4, there will be a Mandatory Pre-Proposal meeting. Relevant questions regarding this RFP, and the RFP process, should be presented.
If the ECUA deems it necessary to answer any questions, copies of all questions and responses will be sent to all companies having requested the RFP addendum. The identity of contractors submitting questions will not be disclosed in any addendum. Only written responses provided by ECUA should be considered to be part of the RFP requirements. Contractors shall direct all questions to the RFP Coordinator identified in Section 3.2. This will assure that consistent and accurate information is disseminated.
WWTP Facility Tours Optional & Not Required
Two opportunities for site visits to the CWRF will be scheduled. One visit will be scheduled in July, 2014 to coincide with the Pre-Proposal meeting. A second can be arranged individually by each Qualified Contractor with ECUA staff during early August, 2014.   The ECUA may require contractors to sign a waiver of liability agreement during site visits, as it will not assume any liability for personal injury during such visits. An employee or agent of the ECUA will escort each contractor during these inspections. Answers to questions during the inspections should not be relied upon. To obtain answers that can be relied upon, questions from the prospective contractors must be submitted in writing as described in Section 3.2.
Document Room during RFP Process
Depending upon the nature and quantity of documentation requested by the Qualified Contractors during the RFP process, a virtual document room might be established at the sole discretion of the ECUA, where digital copies of documents relating to the AEF Facility can be made available for review by the Qualified Contractors. If needed as decided exclusively by ECUA, instructions for access to this document room will be provided via Addenda to the RFP, once it becomes available.
[bookmark: _Toc390686731]RFP Submittal
The responses to this RFP are due to the ECUA on or before 2:00 PM local time on Tuesday, September 18, 2014, at the following address:
ECUA – Purchasing and Stores Manager
9255 Sturdevant Street
Pensacola, FL 32514
Proposers shall submit one (1) original that bears original signatures wherever signatures are required and that volume shall be clearly marked “Original”, plus five (5) additional hard copies of the original. An electronic copy of the response to this RFP in its entirety shall be included on a CD or USB drive.
Place each copy of the Proposal in a separate sealed envelope. On the front of each envelope, clearly note if it contains the original or a copy and place the following information:
"SEALED PROPOSAL - IMPORTANT"
“RFP Number CC 2014-24 ALTERNATIVE ENERGY FACILITY”
“Tuesday, September 18, 2014, 2:00 PM”
YOUR COMPANY NAME
The delivery of the RFP response to the above address on the above date and prior to the specified time is the sole responsibility of the submitting entity. The ECUA shall not be responsible for delays caused by the Proposer’s selected delivery service. Any response to this RFP delivered after the specified time will not be accepted and will be returned unopened with a notation, “this Proposal was received after the delivery time designated for receipt in the RFP”. NOTE: Submittals will not be accepted by fax or email.
[bookmark: _Toc390686732]RFP Evaluation and Determination
After Proposals have been received, the ECUA Proposal Evaluation Committee will evaluate the Proposals, based on the Proposal Criteria contained in Section 4.2 of this RFP (which includes the certifications and representations contained in the attached Proposal Forms) and the other requirements of this RFP.
Any Applicant that does not meet or exceed each of the Proposal Criteria stated in Section 4.2 of this RFP (while also maintaining the Qualification Criteria as presented in their response to the RFQ leading to their selection as a Qualified Contractor) may not be deemed a “Qualified Proposer” and will be eliminated from further consideration.
Amongst other criteria, the Proposers may quickly not be deemed to be Qualified Proposers if:
1) The Proposer fails to submit a responsive RFP submittal, including failure to provide all required documentation;
2) The Proposer fails to meet the Technical Experience Requirements;
3) The Proposer fails to meet the Corporate Experience Requirements;
4) The Proposer fails to provide Operational Experience Data on the technology;
5) Reasonable grounds exist that Proposer is involved in collusion among other applicants;
6) The Proposer, or any of its principals, is currently disbarred from bidding on public entity work in any state; and
7) The Proposer or an affiliate has been placed on the convicted vendor list following a conviction for public entity crime within the past 36 months

Based on the Proposal, the final determination of each Proposer’s initial “Qualified Contractor” status, ensuring additional review of their Proposal, rests solely with the ECUA, with all decisions being made based upon what the governing board of the ECUA believes to be the best interests of its ratepayers, in the reasonable exercise of its discretion. The ECUA does not discriminate on the basis of race, color, national origin, sex, creed/religion, age, marital status, disability/handicap status, veteran status, or any other legally protected status.
The ECUA Evaluation Committee will recommend to the ECUA Executive Director which Proposer is best to meet ECUA’s needs as stated in this RFP and therefore should be deemed to be the Preferred Contractor to enter into project negotiations.
[bookmark: _Toc390686733]RFP and Proposal Timeline and Submittal
The RFP is only being issued to the Pre-Qualified Contractors. Within the framework of this overall RFP document, including the Forms, insurance and bonding requirements, and other general business provisions stated herein, the ECUA is describing certain terms and conditions that would become part of a Draft Agreement. However, a separate document provided as a “working draft” for Proposer markup, for example, is not part of the RFP, and will be developed by ECUA after the proposal process and Preferred Contractor selection, if any, has occurred.  
The preliminary timetable for the procurement process is shown in Exhibit 4. However, all of these activities and dates are subject to change.
[bookmark: _Toc390686734]Proposal Requirements
[bookmark: _Toc390686735]Approach
Proposals will be evaluated on the basis of all the criteria set forth in this RFP, including the technical, managerial (including operational experience), and financial criteria as summarized below. Each Proposer shall provide all requested information or shall give an explanation for any requested information not being provided. The following sets forth the additional criteria that will be reviewed and considered as part of the selection process to establish the Preferred Contractor.
[bookmark: _Toc390686736]Requirements of the Original RFQ and Updates, if any
The following sets forth the qualification submittal requirements of the RFQ to which a Proposer must provide any significant updates or changes from the previously submitted information: 
Corporate Information and Experience Requirements
Proposer, or members of its implementation team, shall verify and update all information requested in the attached Contractors Experience Questionnaire by completing all the General Forms in Appendix 1. Failure to provide this updated information may result in the Applicant not being selected for this Project.
Technical Criteria Requirements and Updates
The Proposer, or members of its implementation team, must verify that it continues to demonstrate to the satisfaction of ECUA that it has the technical experience in the following areas:
· At least 3 years’ experience in the management and the construction of WTE or biomass facility(ies)
· Demonstrated ability through Acceptance Testing to meet environmental compliance (in accordance with USEPA and FDEP requirements) and energy production performance guarantees and maximizing ECUA availability and processing throughput at a reference facility
· Demonstrated ability to successfully design and then integrate upgrades and/or changes into WTE or biomass technologies as part of expansions or renovations of such plants.

The Proposer will be evaluated on the basis of their experience in designing and constructing waste-to-energy recovery facilities. Experience in operation of solid waste and other biomass facilities may be considered, but demonstrated understanding of the principal design, handling and processing issues of a municipal solid waste-derived fuel, anaerobic digester (AD) systems and/or a biomass fuel is essential.
Managerial (including Operational) Criteria Requirements and Updates
The Proposer, or members of its implementation team, must verify that it continues to demonstrate to the satisfaction of ECUA that it has managerial and operational experience associated with the proposal technology in the following sections:
· At least one reference facility of comparable size to the potential AEF where it was responsible for planning, coordination, permitting and management of such major facility (of an installed capital cost of at least five million dollars) on an operating RDF or biomass, or sludge-based, or FOG-based facility; and
· As introduced in the RFQ response, present qualified personnel for the project that have experience in successfully managing capital improvement budgets and projects on the reference facility, while minimizing operational downtime.

It is preferred that actual experience is in municipal solid waste and/or bio-solids handling and processing, and in working via public-private partnerships. Contractors also will be evaluated on the basis of the proposed management team’s experience in facilities of the type actually proposed and their corporate strength in support of project requirements, including the ability to complete the negotiations of complex and detailed contracts and financing instruments.
Financial Criteria Requirements and Updates
The Proposer, or members of its implementation team, must verify that it continues to demonstrate to the satisfaction of ECUA that it has the capability to perform the financial obligations under the anticipated AEF capital improvement, operation, and maintenance agreements and related AEF Facility contracts relating to waste delivery, energy production and sale and residue disposal, while assuring the performance guarantees under the Service Contract.
Contractors may demonstrate their financial capabilities through a third-party Project Guarantor. However, the Project Guarantor must provide evidence that it has, or would be able to achieve, an investment grade rating on its long term debt. 
It will be required that the Project Guarantor must be able to continually satisfy this financial test rating until the execution date of the Service Contract. Thereafter, the maintenance of the rating will be governed by the Terms of the Service Contract and the Guaranty (substituting the rating of the selected Project Guarantor for the rating set forth in the form of the Guaranty).
While no minimums are being set for submitting a Proposal, the ECUA also will evaluate the following financial characteristics of each Proposer:
(1) net working capital;
(2) long-term debt to capital ratio; and
(3) cash flow to long-term debt ratio.
All financial data must be stated in U.S. dollars. The ECUA-selected Qualified Contractors that submit a Proposal will need to provide (1) a bid bond equivalent to 5 percent (5%) of the project construction costs as proposed, (2) a payment and performance bond in the amount of the total capital price under the Service Contract and, (3) since the Proposer will be the operator, an annually renewable letter of credit in the amount of approximately 25 percent (25%) of the projected annual operations costs. 
[bookmark: _Toc390686737]Reference Facility Requirements and Updates
The Proposer should have at least one solid waste energy recovery facility, or biomass-fired energy reference plant, of at least 150 TPD (i.e., comparable in size to, or exceeding) the proposed project, where it was at least responsible for the design and construction. The Proposer, or members of its implementation team, shall verify and update all information requested below regarding the reference facility. Failure to provide this information may result in the Applicant not being qualified to propose on this Project.
At a minimum for the reference facility, the Proposer shall provide any significant updates to the following information:
1) The name of the project and its location.
2) Description of the feedstock type(s) and any preprocessing requirements.
3) The number of energy generating units and design processing capacity of each.
4) The actual annual throughput of each unit over the last several operating years.
5) Type and quantity of energy recovered over the last several operating years.
6) Contractor’s role in the project (development, capital improvements, operation, maintenance, etc.).
7) Contract start and end dates (for each role described).
8) Current status of the project.
9) Any claims or litigation arising out of the project, current status and/or resolution.
10) A listing of all notices of violations issued by regulatory agencies related to the facility over the last three (3) operating years.
11) Identification of the contractor’s customer(s) or public partners and current contact information.
12) Descriptions of its experience in managing capital improvements on the reference facility; and
13) A proposed organization chart with resumes and experience of key personnel demonstrating their qualifications with the design and coordination of capital improvements.
14) Environmental data on emissions and ash quality permit violations and declarations by the public sector party to the construction or service agreement, or both, with the contractor of an event of default under either or both such agreements) and references for each entity comprising the Proposer’s project team, including the Project Guarantor. 
If the Proposer desires to once again use the qualifications of a subcontractor to meet any of the managerial qualifications, then the Proposer must fully accept the responsibility for the subcontractors and indemnify the ECUA for any and all obligations arising out of the use of the subcontractor. Furthermore, both the Proposer and the potential subcontractor shall be fully responsible for all obligations arising out of the use of the subcontractor. The Proposer must identify the names, addresses and telephone numbers of contacts and include written evidence from the subcontractors indicating their expected agreement to act as a subcontractor for the contractor on the ensuing project. 
[bookmark: _Toc390686738]Financial Submittal Requirements
In order to indicate that the Proposer meets the above criteria, the Proposer shall submit financial information for each entity comprising the Proposer’s project team, including the Project Guarantor. Financial information submitted must be presented in accordance with generally accepted accounting principles and, where available, should consist of the following:
1. A copy of the most recent Form 10-K filed with the Securities and Exchange Commission (“SEC”) and all 10-Q’s since the last 10-K. If a Form 10-K is not filed with the SEC, the following should be submitted:
a. Financial statements for the past two (2) fiscal years, including income statements, balance sheets and statements of changes in financial position. If two (2) years of financial statements are not available, the following information should be provided:
i. A copy of the two most recent quarterly financial reports. 
ii. A copy of the most recent annual report.

2. Full information concerning any material changes in the mode of conducting business, bankruptcy proceedings, and mergers or acquisitions within the past two (2) years, including comparable information for related companies and principals of companies, and any actual and pending litigation in which the Qualified Contractor is involved.
a. If the Proposer or any member of the Proposer’s team is a partnership or joint venture, full information concerning the nature and structure of the partnership or joint venture, including:
i. Date of formation of the joint venture or partnership, together with copies of joint venture or partnership agreements plus amendments; and
ii. A description of the obligations of the partners to the ECUA, specifically addressing if the agreement between members comprising the joint venture make each jointly and severally liable for contractual obligations of this project.
3. The rating of outstanding corporate debt, if applicable; and
4. An affidavit from a surety and/or bank, respectively, indicating that it is willing to issue a Bid Bond and Performance Bond (in the amount of the total construction price of the Capital Project) under the terms of an acceptable Service Contract, and a letter of credit in the amount of 25 percent of the projected annual operations costs of the project for the benefit of ECUA as contract performance assurance under such negotiated Service Contract. 
[bookmark: _Toc390686739]Submittal Process
[bookmark: _Toc390686740]Proposal Submittal Format
In order to assure uniformity of the Proposals being submitted, and to facilitate the evaluation process, all submittals should be organized in sections and labeled following the outline below:
[bookmark: _Toc390686741] Letter of Transmittal
Responses to this RFP shall include an introductory letter addressed to:
ECUA, Purchasing and Stores Division 
9255 Sturdevant Street
Pensacola, FL 32514
Attn: PURCHASING AND STORES MANAGER
The letter shall contain the following items:
1. The contractor’s expression of interest in being selected to provide the services;
2. A statement acknowledging receipt of all RFP addenda, if any issued;
3. Designation of the anticipated authorized signatory to the Service Contract and Project Guarantor;
4. A statement of the commitment of the key personnel identified in the response to this RFP to the extent required to meet the ECUA’s procurement process, schedule and negotiation requirements;
5. A statement that the Proposer meets the Qualification Criteria (including any updates provided in the Proposal) and overview of key points regarding the Proposer’s qualifications;
6. A statement that the Proposer will comply with all applicable federal, state, and local laws and regulations;
7. A statement that the Proposer, if selected as the Preferred Contractor, is willing and able to provide the services expected to be ultimately negotiated in the Service Contract; and
8. A statement that The Proposer agrees and acknowledges that the ECUA is not electing and will not be deemed to have elected to contract for private operations of the AEF. Only upon selection, award and execution of the Service Contract, and then subject to the terms and conditions provided in such Service Contract, will the ECUA be deemed to have and in fact made an election to contract with the private sector for the provision of services contemplated under the initial RFQ, this RFP, and the Service Contract.
[bookmark: _Toc390686742]Forms
All forms provided in Section 9 must be completed, in full, even if such information has been previously provided during the RFQ process. Failure to complete any form may result in the proposal being rejected.
Regardless of the RFQ process and information presented, the Proposer must provide within their Proposal a description of the Proposer’s general corporate overview, proposed organizational structure and other pertinent information, including the following:
1. Name and corporate headquarters address.
2. Description of the legal structure.
3. Designated contact person and contact information for subsequent correspondence.
4. Description of the proposed organizational structure including contractual relationships among the Proposer’s affiliates, subcontractors and parents.
5. An organizational chart or diagram clearly indicating its key management positions.
6. A short business history of the Applicant.
7. A description of how the various aspects of the AEF will be performed, which affiliates or subcontractors would perform each aspect and from which offices such services would be performed.

[bookmark: _Toc390686743]Procedures and Policies
This RFP defines requirements for insurance, proposal security, liability, licensing (including being a State of Florida Licensed Contractor) and other ECUA contract provisions. The following sections describe certain policies of which the Proposer should be aware.
[bookmark: _Toc390686744]Interpretations and Addenda
The ECUA will only issue responses to written inquiries and may from time to time provide any other corrections or amendments it deems necessary via written addenda issued prior to the RFP due date.
No interpretation, explanation or clarification of this RFP by any official, employee, consultant, attorney or other representative of the ECUA will be considered authoritative or binding on the ECUA unless contained in a written addendum to this RFP. The ECUA will not be bound by any information, explanation, clarification or other interpretation, oral or written, by whomever, that is not incorporated into a written addendum to this RFP. All addenda will be distributed to each Qualified Proposer. All addenda shall become part of this RFP and all parties shall be bound by such addenda.
[bookmark: _Toc390686745]Contractor Acknowledgement
By submitting a response to this RFP, each Proposer agrees and acknowledges that the ECUA is not electing and will not be deemed to have elected to contract for private operations of the AEF. Only upon selection, award and execution of the contemplated Service Contract and then subject to the terms and conditions provided in such agreement, will the ECUA be deemed to have and in fact made an election to contract with the private sector for the provision of services contemplated under the RFP and the Service Contract.
[bookmark: _Toc390686746]Rights of the ECUA
This RFP constitutes an invitation to submit a Proposal to the ECUA, but does not obligate the ECUA to procure or contract for any of the services as generally contemplated in this RFP. If the responses to this RFP are determined to be in the best interest of the ECUA, the ECUA may elect to secure the services of a private sector Preferred Contractor and select and enter into negotiations of a Service Contract. The ECUA, including its agents and designated representatives, reserves and holds at its sole discretion, various rights and options, including without limitation, the following:
1. To waive any minor informalities in the RFP.
2. To prepare and issue modifications and/or addenda to the RFP prior to the receipt of Proposals that may expand, restrict, or cancel any portion or all work described in this RFP.
3. To receive questions from contractors and to provide such answers as it deems appropriate.
4. To reject any or all responses to this RFP.
5. To change the date for receipt of this RFP or any deadlines and dates specified in this RFP.
6. To change the procurement and /or selection process.
7. To conduct investigations with respect to the information provided by each Proposer and to request additional information to support such Proposer’s responses and submittals.
8. To seek clarifications from each Proposer.
9. To select as the preferred Contractor the Proposer that, in the sole judgment of the ECUA, is in ECUA’s best interest.
10. To cancel this RFP with or without the substitution of another RFQ and /or RFP and in any case, with or without cause in the sole discretion of the ECUA and without liability to the ECUA.
11. To request recertification of any or all of the qualification data/information previously provided by any of the Qualified Contractors during this RFP process.
[bookmark: _Toc390686747]Qualified Contractor Incurred Costs
All costs and expenses involved with the preparation and submission of a response to this RFP and the Proposer’s participation in the RFP process shall be borne solely by the Proposer and shall not, in any case, be reimbursed by the ECUA.
[bookmark: _Toc390686748]Accuracy of Information
The ECUA assumes no responsibility for the completeness or the accuracy of the specified technical and background information presented in this RFP, or otherwise distributed or made available during this procurement process. Without limiting the generality of the foregoing, the ECUA will not be bound by or responsible for any explanation or interpretation of the RFP documents other than those given in writing. In no event shall a contractor and potential Proposer, rely on any oral statement by the ECUA, its staff, agents, advisors or consultants.

[bookmark: _Toc384819970][bookmark: _Toc386211749][bookmark: _Toc390686749]Selection Criteria/Evaluation of Proposals
ECUA will examine Proposals to eliminate any that are clearly non-responsive to the RFP.  ECUA shall accept all Proposals that are submitted properly, but reserves the right to accept or reject in whole or in part any or all Proposals submitted. However, ECUA reserves the right to request clarifications or corrections to Proposals. The unreasonable failure of a Proposer to promptly supply information in connection with such a request may be grounds for a determination of non-responsiveness.  
Proposers submitting Proposals, which are deemed to be the most advantageous to ECUA, will most likely be requested to give an oral presentation to the Proposal Evaluation Committee.  ECUA will schedule these oral presentations, as required.  
The selection of the Preferred Contractor will be that Proposal determined to be the most advantageous to ECUA based on the evaluation factors set forth in this RFP.  Although price will be considered, it will not be the sole determining factor.  
ECUA reserves the right to contact any and all references to obtain, without limitation, information regarding the Proposer’s performance on previous projects.  ECUA reserves the right to withdraw this RFP at any time and for any reason and to issue such clarifications, modifications, and/or amendments as it may deem appropriate.
ECUA reserves the right to waive minor irregularities in Proposals, provided that such action is in the best interest of ECUA.  Any such waiver shall not modify any remaining RFP requirements or excuse the Proposer from full compliance with the RFP specifications and other contract requirements if the Proposer is awarded the Service Contract.
The factors to be considered in the evaluation of the Proposals are listed below: 
1. Qualifications of the Proposal team (experience with similar projects and local agencies) individual companies, and key members of the management team.
2. Past record in similar projects with regard to meeting performance measures, environmental compliance, and history of litigation.
3. The cost for the ownership, design/build, maintenance and operation of the AEF Project.
4. The service fee per ton indicated to be charged by the Proposer to ECUA over life of contract based on the services proposed.
5. The number of construction and long-term operations and maintenance jobs created.
6. Financial depth and stability and guarantees (insurance, bonds, letters of credit) ensuring performance.
7. Proposed schedule to complete the work and demonstrated ability to meet proposed schedules and budgets on past projects,
8. Quality of Proposal and specific approach to this Project;  
a. Carbon footprint, emissions, and other environmental impacts of total operation
b. Flexibility and adaptability of Proposal, e.g. contingency plans, risk assessment; and 
c. Means for continuous interface with ECUA management
9. Degree of cooperation and transparency during Proposal submission and review process.
Note:  Any response that takes exception to any mandatory items in the Proposal process may be rejected and not considered.
[bookmark: _Toc384819973][bookmark: _Toc386211755][bookmark: _Toc390686750]General Instructions to the Proposers
[bookmark: _Ref384205025][bookmark: _Toc384819974][bookmark: _Toc386211756][bookmark: _Toc390686751]Proposals in General
The Proposal must include information to be submitted using the forms provided within this RFP and include all of the other data requested herein. As of the issuance of the RFP, and except as noted in Section 4.1.5 wherein it discusses the potential for ECUA purchase and operations assumptions of the AEF at any time after five (5) years into the Initial Operating Term, the expected Initial Operating Term of the Service Contract is to be assumed for twenty (20) years effective as of the Commercial Operation Date with two, 5-year optional Renewal Terms, exercisable solely by ECUA.  Based on the term of the new construction project and the Proposer’s estimate of the Commercial Operation Date, all proposed prices shall be for the first 12 months of the Term of the Service Contract, and shall be the amounts noted specifically in the Proposal, or as further negotiated as part of this RFP evaluation and Agreement negotiations process. In addition to the optional business proposal as noted in Section 4.1.5, if the Proposer elects to propose other options or alternatives for services, the Proposer should construct a new form similar to one of those in this RFP to provide the cost information for such option or alternative.
In recognition of the complex and potentially innovative nature for the design, construction, operation, management, and maintenance of highly complex alternative energy facility, ECUA has elected that a RFP be used for this procurement, versus an Invitation to Bid (ITB).  Proposals will be confidential as provided in Section 119.071(1) (b), Florida Statutes until the deadline for submission of Proposals and the time for responses to ECUA questions from Proposers has passed. If a request is received after that date, ECUA will follow its Public Records Request procedures.  In the event that a Proposer asserts that portions of the Proposal are trade secrets and entitled to confidentiality under Florida law, such portions of the Proposal shall be clearly marked as such. 
[bookmark: _Toc384819975][bookmark: _Toc386211757][bookmark: _Toc390686752]Proposal Signing Requirement
Proposals must be signed by an authorized individual of the firm in all places indicated in this RFP and enclosed forms.  Proposals that are not signed appropriately may be rejected.
Proposals, which are signed by a partnership, shall be signed by all of the partners or by an attorney-in-fact. If signed by an attorney-in-fact, the power of attorney evidencing authorization to sign the Proposal must be signed and attached.
Proposals, which are signed by a corporation, should have the correct corporate name, the State in which its articles of incorporation are filed, and the signature of the president or other authorized officers of the corporation, manually written below the corporate name following the word “By.”  If such Proposal is manually signed by an officer other than the president of the corporation, a certified copy of a resolution of the board of directors evidencing the authorization of such official to sign the Proposal must be attached. Such Proposal should also bear the attested signature of the secretary of the corporation and the impression of the corporate seal.
[bookmark: _Toc390686753][bookmark: _Toc384819976][bookmark: _Toc386211758]Basis of Proposal and Material Delivery 
Proposals are being solicited on the basis of the overall “Capital Costs” and the “Unit Prices per Ton” (or $ per ton) for performing the services described in the Proposal.  (Note:  Any Alternate Proposal provided by Proposer should reflect the same $ per ton pricing basis, where applicable.)
Note: ECUA cannot guarantee the quality or content of the material and therefore is not in a position to guarantee any annual number of tons and quality of the materials to the Proposer. Therefore, the proposer must clearly state the basis of the feedstock assumptions and implications on ECUA, as/if applicable.
[bookmark: _Ref384202966][bookmark: _Toc384819977][bookmark: _Toc386211759][bookmark: _Toc390686754]Interpretation of documents
Any question about the RFP, any inquires, requests for interpretation, technical questions, clarification, or additional information documents, must be submitted by written request for clarification or additional information and shall reference the RFP section and page number.  Responses affecting the requirements of the proposals will be provided by issuance of an Addendum.  All interested Proposers should be responsible for checking for Addenda and should acknowledge all of the Addenda on Form GF-1 with their Proposal. All questions concerning the RFP shall be received no later than the time and date indicated in Exhibit 4. 
Unless otherwise specified in the Addenda, all Addenda will be posted as noted in the previous paragraph. Interpretation or revisions of the Proposal documents made in any other manner shall not be binding on ECUA and shall not be relied upon by Proposer.  Any Addenda shall be issued by ECUA within a reasonable time prior to the Proposal due date.  It is the Proposers’ responsibility to insure that they have received all Addenda or revisions to this RFP prior to submitting a Proposal. Acknowledgement of any Addendum received shall be noted in the Proposal on the form(s) provided.
After ECUA issues the RFP and establishes a date and time for receipt of proposals, the Qualified Contractor’s and any Proposer representatives shall not contact anyone at ECUA, other than the purchasing manager/designated person, concerning this RFP.  The contact restriction on Proposer representatives also applies to contacting ECUA’s consultants, Gershman, Brickner & Bratton, Inc. as well. Any unauthorized contact may result in disqualification from the procurement process. 
[bookmark: _Toc384819978][bookmark: _Toc386211760][bookmark: _Toc390686755]Mandatory Pre-Proposal Meeting and Information Review
There will be a mandatory pre-proposal meeting held on July 17, 2014 as indicated in Exhibit 4.  This meeting will provide an opportunity to submit questions for clarification of this RFP. A tour of CWRF and the proposed Facility Site will be offered immediately after the meeting. 
[bookmark: _Toc384819979][bookmark: _Toc386211761][bookmark: _Toc390686756]Timetable Related to Negotiating Service Contract
As part of the RFP and contracting process, ECUA envisions it will enter into negotiations of a Service Contract with the preferred Proposer, including negotiations on a Site Lease Agreement. 
Proposal pricing must be good for 180 days after the Proposal submittal date.  Upon the selection of a Preferred Contractor, it is expected that the selected Proposer will enter into negotiations regarding the items contained in the RFP and Proposal, including any evaluation-related updates. ECUA anticipates that within 90 days after being notified of the selection of a Preferred Contractor, negotiations would be concluded and a Service Contract available to present to the ECUA Board. The agreement would include all presentation and clarification information provided during the Proposal evaluation phase, and negotiations as applicable. In case of failure to comply with this timeframe requirement for negotiations “in good faith” of a Service Contract, the Preferred Contractor may be considered to have abandoned all rights and interests in the award, the Proposal Bond may be declared to be forfeited to ECUA and the contract may be awarded to another Proposer.  The Proposal Bond requirements are specified in Section 7.1.
Any final contract negotiated as a result of this RFP shall be governed by and interpreted in accordance with the laws of the State of Florida. Any Proposer, especially the Preferred Contractor, agrees to make no reference to ECUA in any literature, promotional material, brochures, sales presentations or the like without the express written consent of ECUA.
[bookmark: _Toc384819980][bookmark: _Toc386211762][bookmark: _Toc390686757]Instructions for Proposal
[bookmark: _Toc384819981][bookmark: _Toc386211763][bookmark: _Toc390686758]Compliance with the RFP
Proposals must comply procedurally and substantively with this RFP.  Failure to comply with all provisions of the RFP may result in disqualification.  A detailed listing of the Proposal Forms to be submitted with each Part of the Proposal is presented in Section 9.  The form of the proposal and description of each part of the required submittal is more specifically delineated in Section 6.8, which provides a description of Proposal needs, as well as the applicable Forms to be completed by the Proposer for each Part.  
Any person, firm or corporation submitting a Proposal shall be deemed to have read and understood all the terms, conditions and requirements in the specifications and/or scope of work of the RFP, including the draft Service Contract.

[bookmark: _Toc384819982][bookmark: _Toc386211764][bookmark: _Toc390686759]Acknowledgment of Insurance Requirements
By signing its Proposal, Proposer acknowledges that it has read and understands the insurance requirements for the Proposal as described in Section 7.3.  Proposer also understands that the evidence of required insurance, through a representative copy of a certificate of insurance or letter from agent and/or broker certifying that Proposer can meet insurance requirements as set forth must be submitted as part of its Proposal; otherwise, ECUA may rescind its acceptance of the Proposal for consideration.
[bookmark: _Toc384819984][bookmark: _Toc386211766][bookmark: _Toc390686760]Interpretations and Addenda
Nothing stated or discussed orally during any interview or other general discussion session shall alter, modify or change the requirements of the RFP. Only interpretations, explanations or clarifications of this RFP that are incorporated into a written Addendum to this RFP issued by ECUA should be considered by Proposers.  Each Proposer must acknowledge its receipt of all Addenda, distributed pursuant to Section 6.4, by completing, executing and submitting Form GF-1 with its Proposal. All GF forms presented in Section 9 are required submittals to be responsive to the RFP.
[bookmark: _Toc384819985][bookmark: _Toc386211767][bookmark: _Toc390686761]Ambiguity, Conflict, or Other Errors in the RFP
Should a prospective Proposer find discrepancies in, or omissions from the documents, or should he/she be in doubt as to their meaning, he/she should at once notify ECUA, and a written Addendum shall be issued if necessary to all parties who have received the RFP from ECUA.  ECUA will not be responsible for any oral instructions.  Acknowledgment of any Addendum received shall be noted in the Proposal on the form(s) provided.  In closing of a contract, any Addendum issued shall become a part thereof.
ECUA reserves the right to allow or disallow minor deviations or technicalities should ECUA deem it to be to the best interest of ECUA.  ECUA shall be the sole judge of what is to be considered a minor deviation or technicality.
The Proposer's products, services and supplied facilities shall be in full compliance with any and all applicable federal, State, local, environmental and safety laws, regulations, ordinances and standards or any standards adopted by nationally recognized testing facilities regardless of whether or not they are referred to in the RFP document.
Failure to comply with the provisions described above or any other provisions of Florida law may result in rejection of the Proposal.
Implied Requirements: Products and services that are not specifically requested in this RFP, but which are necessary to provide the functional capabilities proposed by the Proposer, for any and all parts of this RFP, shall be included in the Proposal and costs shown therein.
[bookmark: _Toc384819986][bookmark: _Toc386211768][bookmark: _Toc390686762]Information Provided by ECUA
Information included in or provided with this RFP is provided solely for the convenience of the Proposers.  NO REPRESENTATION OR WARRANTY OF ANY KIND IS MADE BY ECUA AS TO THE ACCURACY OR COMPLETENESS OF THE INFORMATION INCLUDED IN OR PROVIDED WITH THIS RFP.  Proposers are solely responsible for conducting such independent due diligence investigations as may be necessary for the proper preparation of their Proposals.  ECUA and its employees, agents and advisors are not responsible for the completeness or accuracy of any information distributed or made available, orally or in writing, during this procurement process.
[bookmark: _Toc384819987][bookmark: _Toc386211769][bookmark: _Toc390686763]Costs and Expenses of Proposers
ECUA accepts no liability under any circumstances for any costs or expenses incurred by Proposers in acquiring, clarifying or responding to any condition, request or standard contained in this RFP.   Each Proposer that participates in this procurement process does so at its own expense and risk and agrees that ECUA shall not reimburse any costs incurred during this process or for travel costs for site visits to ECUA or interviews/negotiations as a result of the Proposal submittal.  Further, each Proposer shall indemnify and hold harmless ECUA from and against any claims for such reimbursement (including any costs and/or attorney’s fees) made, directly or indirectly, by or on behalf of such Proposer.  Costs for developing any Proposal shall be the sole responsibility and shall be incurred at the sole risk of the Proposer, whether or not any award results from this solicitation. ECUA will not be responsible for any such costs or expenses incurred by Proposers under any circumstances.
[bookmark: _Toc384819989][bookmark: _Toc386211771][bookmark: _Toc390686764]Conducting Investigations/Requesting Supplementary Information
ECUA reserves the right to conduct discussions with Proposers, and to accept clarifications and/or revisions of Proposals, and to negotiate price changes.  During this period of discussion, ECUA will not disclose any information derived from Proposals submitted, or from discussions with other Proposers.
ECUA reserves the right to conduct investigations with respect to the qualifications, experience and representations of the Proposer and Proposer Team Member(s) and to require Proposers to supplement, clarify, or provide additional information in order for ECUA to evaluate the qualifications and Proposals submitted.  Each Proposer Team Member, through its request for and receipt of this RFP and participation in this procurement, consents to such investigations.
[bookmark: _Toc384819990][bookmark: _Toc386211772][bookmark: _Toc390686765]Ownership and Disclosure
All Proposals and accompanying documentation will become the property of ECUA at the time the Proposals are received.
[bookmark: _Ref378950382]All Proposals (other than portions thereof subject to patent or copyright protection) will become the property of ECUA to the fullest extent permissible under Applicable Law upon submission.  Regardless of the outcome of this procurement process, ECUA, in accordance with all Applicable Laws, reserves the right to use all information, documents, data, concepts, and other items contained therein, for its own purposes in any manner it elects to do so without further cost to ECUA.
[bookmark: _Ref384197655][bookmark: _Toc384819991][bookmark: _Toc386211773][bookmark: _Toc390686766]Validity of Proposals
Proposers may withdraw and resubmit their Proposal at any time prior to the closing time for receipt of Proposals. No Proposal may be withdrawn after the scheduled closing time for receipt of Proposals for a period of 180 working days following the due date for the proposal including the time of negotiations, unless the Proposer(s), at ECUA's request, agrees in writing to an extension. Additionally, if in the event the negotiations and contracting process takes longer than 180 days and this extended period was mutually acceptable to ECUA and the Preferred Contractor, the Proposer must indicate the specific adjustment factor, from the 180 day mark to a signed contract, that the Proposer prefers to use to adjust their proposed first-year prices as initially described in Section 6.1.
[bookmark: _Toc384819993][bookmark: _Toc386211775][bookmark: _Toc390686767]Collusive Proposing  
With the completion of Form PF-11, the Proposer certifies that the Proposal is made without any previous understanding, agreement or connection with any person, firm, or corporation making a Proposal for the same project, without prior knowledge of competitive prices, and that the Proposal is in all respects fair, without outside control, collusion, fraud or otherwise illegal action.
[bookmark: _Toc384819994][bookmark: _Toc386211776][bookmark: _Toc390686768]Officers Not To Benefit 
Contractor acknowledges that no ECUA board member or employee may have an interest in a contract with ECUA, and certifies that no employee or officer of ECUA, which includes members of ECUA Board, has an interest, either direct or indirect, in the Service Contract that does not fall within the exceptions to said statutory provision.
[bookmark: _Toc384819995][bookmark: _Toc386211777][bookmark: _Toc390686769]Equal Employment Opportunity 
Upon an award, the Service Contract is a “contract” and the winning Proposer is a “contractor” in accordance with applicable State of Florida statute.  The winning Proposer and all Subcontractors shall comply with the applicable statute regarding equal employment, and shall complete and provide ECUA with a disclosure form either with the Proposal or prior to ECUA awarding any contract to the Proposer.  Failure of any appropriate party to complete and submit the disclosure form (see Form GF-5) could result in an ineligible status for purposes of a contract award.
[bookmark: _Ref378934591][bookmark: _Toc384819996][bookmark: _Toc386211778][bookmark: _Toc390686770]Proposal Response Format
The purpose of the Proposal is to demonstrate the qualifications, competence, and capacity of the Proposers seeking to undertake the AEF Project. In order to enhance this process and provide each Qualified Contractor an equal opportunity for consideration, adherence to the following format is required. The items listed below, and the designated locations thereof, shall be submitted with each Proposal in the order shown.  Each section should be clearly labeled, with pages numbered and separated by tabs.  Failure by a Proposer to include all listed items may result in the rejection of its Proposal.
The Proposal may be downgraded if it includes more than one entity and/or lacks a clear and accountable structure.
[bookmark: _Toc384819997][bookmark: _Toc386211779][bookmark: _Toc390686771]Tab I - Management Summary & General Forms
1. Include a one page cover sheet that identifies the title, organization(s), Proposer’s technical and administrative point of contact, including names, addresses, phone and fax numbers, and e-mail addresses of all proposing entities. 
2. Provide a cover letter indicating the underlying philosophy of the Proposer in providing the service and Executive Summary of Proposal. Do not include cost information.
3. Forms GF-1 through GF-7 in Section 9, should be included in this Tab I, along with any addendum forms that may be issued.  
[bookmark: _Toc384819998][bookmark: _Toc386211780][bookmark: _Toc390686772]Tab II - Business Plan
Each Proposer should include a concise description of the following as part of this Tab II:
1. Organization - Include a description of the Proposer including information regarding its primary business, its background and history, its organizational structure, waste management program, and the number of employees.  This section should contain any additional information about the company that may assist ECUA in better understanding its current qualifications.
2. Licensures and Other Documentation - Proposer shall provide professional licenses held by any and all members of the Project Team including design/engineering firms, certificates of current professional liability insurance and any associations of which they hold membership and are applicable to this Proposal content.  
3. Qualification - Statements should provide the following information:
a. Briefly state the Proposer's understanding of the services being sought by ECUA.
b. Identify by name and title the individuals, including Subcontractors (if applicable) who would be in charge of providing these services.  Because of the scope and complexity of the Project, ECUA expects that the Project Manager will be a principal experienced in these types of energy services. The résumé of each such person shall be attached to the proposal (limit of 2 pages each).  The Proposer shall also identify the person who will be the primary day-to-day contact with ECUA and any alternate personnel to be assigned to the engagement. 
c. Identify specifically other contracts on which the Project Manager identified above is currently working, or has worked, and give assurances that he/she will be able to provide the necessary oversight and attention to this Project. Client references shall be included.
d. Describe the Proposer's general experience in providing services of the nature being proposed to ECUA and provide a list of clients to whom similar services have been provided.
e. Evidence of technical expertise in analysis, evaluation and successful implementation of the process being proposed.
f. Discuss the Proposer’s familiarity with the institutional and financial issues involved in establishment of alternate energy facilities. 
g. Discuss the Proposer's ability to assess the risks, costs, and social and environmental impacts associated with the proposed facility.
h. Explain the Proposer's knowledge and understanding of applicable federal, State and local or other laws; discuss experience working with the relevant regulatory agencies.
i. Provide resumes for any Subcontractors proposed to do any work planned on each facility expected to be part of this Project.
j. Provide any other pertinent data, information and other extraordinary circumstances, which will clearly demonstrate their unique ability to provide the required design and/or construction services in a manner not detailed previously within this RFP.
k. Include specific detail of every compliance or regulatory allegation, investigation, citation, or order of any nature from any Governmental or regulatory agency, including any litigation, in the past five years, incurred by the Proposer, any proposed Subcontractor, or Parent Company and provide what measure the entity took to abate the infraction, allegation, order, or litigation.  
4. Plan for supervisory interface required by Section 7.12 herein.
5. Contingency Plan per Section 8.4 herein, which includes services during a Force majeure event.
[bookmark: _Toc384819999][bookmark: _Toc386211781][bookmark: _Toc390686773]Tab III - Technical Proposal
1. Summary of the technology proposed including:
a. Project Approach - Proposer shall include a description of its technical approach for the proposed scope of services;
b. Type(s) and amount of material to be processed – NOTE: Due to MSW flow control in the County, the AEF at the ECUA site will not be able to directly receive and process MSW in the County even though the ECUA collects such waste and currently disposes of MSW at the County Landfill. Therefore, MSW is not one of the waste streams noted on Form PF-7. However, RDF (Refuse Derived Fuel) or EF (Engineered Fuel) originating outside of the County may be integrated into the AEF by the Contractor, and such would need to be clearly explained in the Proposal. 
c. Description of the technology(ies) to be used for the Project;
d. Information about implementation of the technology(ies) with ECUA’s expected materials to be delivered; and
e. Information about implementation of the technology(ies) with materials that are not controlled by ECUA.
2. Performance Information
a. Indicate the throughput of material per year and the amount of each anticipated by-product and final products (material flow chart).
b. A mass balance of the proposed AEF Project showing the amount of material to be processed and the amount of discreet end products that will be produced.
c. Projected ability to produce energy. As applicable to the proposed technology(ies), air and water emissions associated with fuels, wastes, byproducts, or residues, electrical energy and material inputs for all Parts of the Proposal shall be presented.  Potential benefits associated with the energy and/or material recovery, displacing (avoiding) energy, GHG reduction, and/or materials production from virgin resources should also be delineated. 
d. Completed performance guarantees forms, Form PF-1 and PF-2 in this subsection of the Proposal.
e. Indicate how employees and relevant personnel will be trained in, and equipped with, personal protective equipment to ensure their health and safety and the health and safety of the public and how that training, equipment and use of the equipment will be maintained.
f. Indicate how employees will be properly trained in the application of applicable environmental laws to ensure their compliance and how compliance will be maintained.
3. System and Equipment Layout and use of the ECUA-provided project site, or at alternative location if the site presented is other than the ECUA site.
4. Qualifications to perform required services and Reference Plant listings: 
a. Provide any updated operations and performance data on the reference facilities described in the Section 4.2
b. Failure to provide complete and accurate updated client reference information, as specified here, may result in the disqualification of the Proposal.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
[bookmark: _Ref384208821][bookmark: _Toc384820000][bookmark: _Toc386211782][bookmark: _Toc390686774]Tab IV- Financial Proposal
1. Proposed pricing should include the following:
a. The Service Fee proposal to ECUA for the performance of all of the services described in the Proposal for the different ECUA feedstocks available and proposed to be handled by Proposer, on a dollars-per-ton basis (Form PF-7 in this subsection).
b. Completed Annual Cost Adjustment Proposal (CAP) Form, Form PF-8 in this subsection.
c. The Proposer shall provide a chart summarizing all services provided by Proposer(s) and key deliverables and responsibilities/requirements of ECUA (financial and other).
2. Capital, Operation and Maintenance Costs.
a. Breakdown of the capital costs including the proposed equipment and the construction costs and shall detail the expenses by phase for the design, construction, start-up and acceptance testing, as applicable. The construction price, and the inherent impact on the ECUA Service Fees presented on Form PF-7, will not be subject to escalation, unless the negotiations and approval process of the Service Contract exceeds the 180 days noted herein.
b. The cost of operating and maintaining the facility(ies) for the Project. 
c. Permitting costs.
d. Costs of hiring any experts, agents, consultants or subcontractors for any of the services.
e. Costs of the management, treatment, storage and disposal of any material, residuals or byproducts that cannot be integrated into the production of energy. 
f. Completed Proposer’s Forms PF-4, PF-6 and PF-9 within this subsection.
3. Financial Analysis. 
a. Include the financial proposal Forms PF-3 and PF-5 within this subsection.  
b. Identify any assumptions for the proposed financial model, including capital investment plan for the AEF.
c. [bookmark: _Toc234721847][bookmark: _Toc234722526]The financial analysis shall include a statement of assumptions used (including tonnage), a breakdown of annual operating expenses, and a twenty (20) year schedule of capital investment for the operation and maintenance. Revenues assumed to be generated (exclusive of Service Fee being proposed) should similarly be identified by source.
d. Present members of the financing team, i.e. investment banker, law firm(s), issuing agency desired, source(s) of equity, bonding sources, etc.
4. Financial Capability. 
Proposer must specifically address how it meets the Minimum Financial Requirements of this RFP as presented in Section 4.2.2.4.
[bookmark: _Toc386211783][bookmark: _Toc390686775]Tab V – Exceptions to Potential Contract Related Conditions, Including Insurance and Bonding Requirements
While acknowledged that a draft Service Contract is not part of this RFP, if the Proposer takes an exception to any provision or requirement of this RFP, the exception must be clearly indicated in the response to this RFP.
In Tab V, also indicate to ECUA any exceptions to the business provisions generally described in the terms and conditions of the RFP, which are intended to become a basis for the drafting of the Service Contract. This should include any comments on the insurance requirements (as presented in Section 7.3), or any other requirements listed in this RFP; provided, however, that as noted above, excessive (as measured by either number or magnitude in ECUA’s sole determination) exceptions listed by a Proposer may result in disqualification.
[bookmark: _Toc386211784][bookmark: _Toc390686776]Tab VI - Environmental Requirements
In order to meet the environmental requirements of this RFP, the Proposer must provide a plan for meeting the following potential environmental compliance requirements during AEF construction and operations:
· Local building permits and environmental review process
· National Pollutant Discharge Elimination System requirements;
· Occupational Safety and Health Administration requirements;
· State of Florida solid and hazardous waste requirements;
· State of Florida storm water pollution prevention requirements; and,
· State of Florida spill prevention, control, and countermeasure requirements.
The environmental plan should identify in detail the types of permits for air emissions, water discharges, pollution prevention requirements and health and safety programs that will be necessary prior to facility start-up, during construction, and during facility operation.  The environmental plan should also identify the estimated amounts and how any residual wastes will be managed.
The environmental plan must include the types of reporting that will be anticipated to be required by any of the environmental or safety programs or agencies.  If the Proposer’s process will not require permits and reporting for a specific requirement or program listed above, specifically state so in the Proposal in this Tab VI.  A plan for minimizing odors, vermin, noise, and traffic must be included with the environmental plan.  
The Proposer must provide a time table on applying for and obtaining the permits, registrations, licenses and/or approvals.
[bookmark: _Toc384820003][bookmark: _Toc386211788][bookmark: _Toc390686777]Tab VII - Other Supporting Material 
Form PF-11 through PF – 19 should be completed and submitted in Tab VII. 
Additionally, Proposers may include material that details or amplifies the description of its technology, project and experience.  Proposers can subdivide this section in any way that conveniently organizes its supporting material.  ECUA cannot guarantee that any material included in this section will be used in the evaluation of the proposal.
The Proposer must submit the items in the order shown.  Each Tab sectional contents should be labeled, with page numbers.  Failure to include all listed items may result in the rejection of the Proposal.
[bookmark: _Toc384820004][bookmark: _Toc386211789][bookmark: _Toc390686778] GENERAL CONDITIONS
[bookmark: _Ref379468378][bookmark: _Toc384820005][bookmark: _Toc386211790][bookmark: _Toc390686779]Proposal and Contract Security (Proposal Bond)
No proposal shall be considered or accepted by ECUA unless at the time of its filing the same shall be accompanied by a Proposal Security (Proposal Bond) in the form of a deposit of cash, cashier’s check, or certified check from a bank or trust company insured by the Federal Deposit Insurance Corporation in an amount equal to not less than 5% of the annual cost of services for the first year of commercial operations as described in the Proposal.  In lieu of making the cash deposit, Proposer may file a proposal bond executed by a corporate Surety licensed under the laws of Florida to execute such bonds, conditioned that the Surety will forthwith make payment to the oblige upon said bond if the Proposer fails to negotiate in good faith and execute the contract in accordance with the Proposal bond.  This deposit shall be retained by ECUA if the selected Proposer fails to negotiate in good faith within 10 days after selection as the preferred contractor, or fails to give satisfactory surety as required herein.
For purposes of Proposal Bond sizing, and unless otherwise stipulated, the Proposer should assume the amount of material the Project Proposal describes as being received.  In the event more than one sized project is presented, the Proposer shall size the Proposal Bond for the largest of proposed projects.
Proposed Bond shall be in the form which appears at Appendix 1, Form 6F-4.
[bookmark: _Ref379468382][bookmark: _Toc384820006][bookmark: _Toc386211791][bookmark: _Toc390686780]Performance Bond and Guarantees
Construction Phase
The Contractor must provide a Labor and Material Payment, as well as a Performance Bond in the amount of the Capital Cost under the Service Contract.  Those Bonds shall be in the form which appears at Appendix 2 and Forms PF-14 and ____________________________, respectively. 
Operating Phase
At the time of release of this RFP, the ECUA has not decided if it wants to operate the AEF. Therefore, at this time and assuming the Proposer will operate the new AEF, the Contractor must provide an annually renewable Letter of Credit (LOC) in the amount of approximately 25% of the projected annual service fees ECUA would pay.  The LOC shall be solely for the protection of ECUA.  Any attorney-in-fact who signs a LOC must file a certified copy of his power of attorney to include effective date. 
The LOC shall be an irrevocable direct pay letter of credit issued by a U.S. bank whose long-term debt is rated "A" or better by a Rating Service and which maintains a banking office in the State.  The LOC shall be continuously renewed, extended or replaced so that it remains in effect over the life of the Service Contract and until 180 days after the termination of the Service Contract and shall be issued in a form acceptable to ECUA.
As part of the Service Contract, it will be required that all work and Project performance shall be fully guaranteed by the Contractor unless otherwise stipulated in writing by ECUA in the Service Contract or prior to the date of conditional acceptance. During this period, which will be part of the Service Contract, all technical errors discovered by ECUA shall be addressed by the Contractor in a satisfactory manner at no cost to ECUA. In addition to a warranty inspection, ECUA may conduct independent inspections, at its own expense, of the work at any time prior to the completion of the construction/testing phase of the Project.
[bookmark: _Ref378951034][bookmark: _Ref378951047][bookmark: _Toc384820007][bookmark: _Toc386211792][bookmark: _Toc390686781]  Insurance and Indemnity Requirements
[bookmark: _Toc378778679][bookmark: _Toc378778771][bookmark: _Toc378861845][bookmark: _Toc378865585][bookmark: _Toc378778680][bookmark: _Toc378778772][bookmark: _Toc378861846][bookmark: _Toc378865586][bookmark: _Toc355880321][bookmark: _Toc361643819]The selected Proposer shall have, and maintain if selected as Contractor, the Required Insurance (as defined below), which shall be on an “occurrence” basis, from companies licensed to write policies in Florida, with an A.M. Best rating of “A” or higher, and acceptable to ECUA.  The Proposer shall submit Certificates of Insurance with the Proposal to demonstrate and identify the policies providing currently effective Required Insurance coverage.  The Certificates of Insurance shall indicate the type and amount of coverage, any applicable deductibles and/or self-insured retentions, the effective date and expiration date of all policies, and shall contain the following statement:
"The insurance covered by this certificate will not be canceled or materially altered, except after 30 days’ prior written notice has been received by ECUA."
[bookmark: _Toc361643519][bookmark: _Toc361643670][bookmark: _Toc361643820][bookmark: _Toc355880322][bookmark: _Toc361643821]Each Certificate of Insurance shall verify that ECUA is included as an additional insured and the Contractor shall provide an original additional insured endorsement to ECUA from the insurer within 30 days after the signing of the Service Contract.  
The Contractor shall require its Subcontractors to obtain insurance and shall be responsible for enforcement of its Subcontractors’ obligations to obtain insurance, at limits appropriate to the exposures of the Subcontractors’ work. 
The Contractor shall be solely responsible for any and all claims arising out of the operations of the Contractor, its Subcontractor, or any agent, servant or employee of either, and the Contractor shall indemnify and hold harmless ECUA, its officers, agents, and employees.  The Contractor’s provisions of insurance shall not diminish its obligation to indemnify ECUA, which obligation shall not be limited to the limits of insurance provided and shall survive the expiration or other termination of the Service Contract.
The Required Insurance, at a minimum, shall include:
[bookmark: _Toc386211793][bookmark: _Toc390686782][bookmark: _Toc384820009]Worker’s Compensation and Employers’ Liability Insurance:  
At all times during the term of the Service Contract, the Contractor shall subscribe to and comply with the Workers’ Compensation laws of the State of Florida and pay such premiums as may be required and to save ECUA harmless from any and all liability from or under such laws.  The Contractor shall furnish, at the time of delivery of the Service Contract and at such other times as may be requested by ECUA, a copy of the official certificate or receipt showing the payments referred to above.
[bookmark: _Toc355880323][bookmark: _Toc361643822]Also, the Contractor shall procure and maintain Employers’ Liability Insurance providing limits of not less than $1,000,000 applicable to claims for bodily injury by accident or disease, along with a waiver of subrogation in favor of ECUA.
[bookmark: _Toc384820010][bookmark: _Toc386211794][bookmark: _Toc390686783]Commercial General Liability Insurance:  
[bookmark: _Toc361643522][bookmark: _Toc361643673][bookmark: _Toc361643823][bookmark: _Toc355880324][bookmark: _Toc361643824]The Contractor shall procure and maintain Commercial General Liability Insurance covering premises and operations; products and completed operations; broad form of property damage; explosion, collapse, and underground hazards where applicable; contractual liability; and independent contractors actions or omissions.  The policy shall provide combined single limit of not less than $5,000,000 per occurrence and $10,000,000 aggregate per year applicable to claims for bodily injury or property damage.  
[bookmark: _Toc384820011][bookmark: _Toc386211795][bookmark: _Toc390686784]Automobile Liability Insurance:  
[bookmark: _Toc361643524][bookmark: _Toc361643675][bookmark: _Toc361643825][bookmark: _Toc355880325][bookmark: _Toc361643826]The Contractor shall procure and maintain Automobile Liability Insurance covering all owned, hired, and non-owned vehicles, for employee non-ownership, including an endorsement for transportation of hazardous materials, where applicable with a combined single limit of not less than $1,000,000 per occurrence and $5,000,000 aggregate per year to claims for bodily injury or property damage.
[bookmark: _Toc230063061][bookmark: _Toc230066922][bookmark: _Toc230068044][bookmark: _Toc361643526][bookmark: _Toc361643677][bookmark: _Toc361643827][bookmark: _Toc355880326][bookmark: _Toc361643828][bookmark: _Toc384820013][bookmark: _Toc386211796][bookmark: _Toc390686785]Pollution and Environmental Liability Insurance: 
The Contractor shall procure and maintain Pollution and Environmental Liability Insurance covering 1) any release from the Project Site, the operations, or the Disposal Site; 2) any pollution or contamination generated by, transported by, or arranged by the Contractor or its Subcontractors; 3) any release, emission or discharge requiring testing, monitoring, recovery, cleanup or other corrective actions or damages under the RCRA, CERCLA, Toxic Substances Control Act, Clean Water Act, Clean Air Act or any other applicable federal or State law, or any similar applicable statute, order, law, regulation or decree with limits of not less than $5,000,000 per occurrence and $10,000,000 aggregate per year.  The environmental-related policies and provisions shall not contain a sunset clause.  
[bookmark: _Toc361643528][bookmark: _Toc361643679][bookmark: _Toc361643829][bookmark: _Toc355880327][bookmark: _Toc361643830][bookmark: _Ref384206170][bookmark: _Toc384820014][bookmark: _Toc386211797][bookmark: _Toc390686786]Professional Liability, Errors and Omissions Insurance:
[bookmark: _Toc361643530][bookmark: _Toc361643681][bookmark: _Toc361643831][bookmark: _Toc355880328][bookmark: _Toc361643832]The Contractor shall procure and maintain Professional Liability, Errors and Omissions Insurance covering the Contractor’s agents, executives, officers, and employees with limits not less than $1,000,000 per occurrence and $5,000,000 aggregate per year.
[bookmark: _Toc386211798][bookmark: _Toc390686787]Excess - Umbrella Liability Insurance:  
The Contractor shall procure and maintain Excess or Umbrella Liability Insurance covering commercial general liability, automobile liability, pollution liability, and professional liability of not less than $5,000,000 per occurrence.
[bookmark: _Toc390686788]Builders Risk Coverage
Builders Risk insurance is to be purchased to cover subject property during construction for special perils (all risks or equivalent) of loss (including theft and sinkhole), subject to a waiver of coinsurance, and covering on-site and off-site storage, and transit and installation risks as indicated in the installation floater and motor truck cargo insurance described hereafter, if such coverages are not separately provided.  
[bookmark: _Toc390686789]Motor Truck Cargo Coverage
If the Builders Risk insurance does not provide transportation coverage, separate Motor Truck Cargo or Transportation insurance is to be provided for materials or equipment transported in vehicles from place of receipt to building sites or other storage sites.  All risks coverage is preferred. 

[bookmark: _Toc384820016][bookmark: _Ref386206482][bookmark: _Toc386211799][bookmark: _Toc390686790]  Qualifications for Employment
The Contractor shall properly and legally train, equip and employ competent employees for the work to be performed under this RFP. Depending upon their job responsibilities, they must be qualified for that job and must hold the proper licenses, registrations, and certifications.
[bookmark: _Toc384820017][bookmark: _Ref386206607][bookmark: _Toc386211800][bookmark: _Toc390686791]  Payment of Employees
It shall be the responsibility of any Contractor or Sub-contractor to pay its employees in accordance with all local, State and Federal requirements, and ECUA will be held harmless and indemnified from any claims whatsoever arising out of any non-payment dispute or issue.
[bookmark: _Toc384820018][bookmark: _Toc386211801][bookmark: _Toc390686792]  Accident Prevention
Precaution shall be exercised at all times for the protection of persons (including employees) and property, and hazardous condition shall be guarded against or eliminated.  Contractor shall ensure that all relevant employees and personnel on the Project site and operations site are properly trained and equipped with adequate personal protective gear and that the training, equipment and use of the gear are maintained.  
[bookmark: _Ref384209897][bookmark: _Toc384820019][bookmark: _Toc386211802][bookmark: _Toc390686793]  Payments to Contractor and Monthly Report
Except as specifically noted in the RFP, and once Commercial Operation occurs upon the completion of the AEF Acceptance testing, all Billing Period invoices will be sent to ECUA and ECUA will disperse all payments to the Contractor. 
Note: Any waste streams required by the Contractor for the completion of the startup and acceptance testing phase of the construction period will be supplied by ECUA as requested and up to their normal collection cycle tonnages and without a charge from the Contractor. Such Contractor expenses for all acceptance and testing requirements are to be included in the capital costs of the AEF using PF-4, item g. 
Once into Commercial Operations, and not later than the 15th of each calendar month, the Contractor shall submit to ECUA a statement covering all work performed by the Contractor during the previous Billing Period.  Not later than the 15th day of the following calendar month, ECUA will make a payment to the Contractor for the work under the Service Contract (a) if satisfied the payment request is accurate, and (b) after receipt of a sworn statement that all Subcontractors, if any, have been paid through the previous month of the then-current invoice.
Monthly payments will be made by ECUA to the Contractor based on the tonnages received and validated through scale records of the Contractor at the AEF with an annual reconciliation, if required, made within 60 days of the end of the Fiscal Year.
For and in consideration of the services performed in accordance with the Service Contract, the Contractor shall submit to ECUA a monthly report and invoice, detailing monthly total activities, to include Unit Prices, tons managed, number of loads and tonnages of appropriate materials handled. The invoice shall also aggregate the service costs and list the individual payments, by type, due the Contractor.
Such monthly invoices shall also include any applicable credits associated with the payment to ECUA of a Host Fee as specifically discussed on Form PF – 10.
[bookmark: _Toc384820020][bookmark: _Toc386211803][bookmark: _Toc390686794]Subcontracting Services and Use of Subcontractors
If subcontracts are to be let, Contractor is required to take the following affirmative steps in contracting with small and minority firms, women’s business enterprise and labor surplus area firms:  (1) placing qualified small and minority businesses and women’s business enterprises on solicitation lists; (2) assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are potential sources; (3) dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority business, and women’s business enterprises; (4) establishing delivery schedules, where the requirement permits, which encourage participation by small and minority business, and women’s business enterprises; and (5) using the services and assistance of the Small Business Administration, and the Minority Business Development Agency of the Department of Commerce.  Contractor shall also memorialize its solicitation efforts on the form appearing at Appendix 2, Form PF-20.
The Contractor shall not alter its proposed management of material, or the use of Subcontractors specified in the accepted proposal, and delineated within the Service Agreement, without the prior written approval of ECUA.  
The Contractor shall be as fully responsible to ECUA for the acts and omissions of any Subcontractors and of persons either directly or indirectly employed by them as the Contractor is for the acts and omissions of persons directly employed by the Contractor, including all wages, etc.
The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the work to bind Subcontractors to the Contractor by the terms of the general conditions and other Contract documents in-so-far as applicable to the work of Subcontractors and to give the Contractor the same power as regards terminating any subcontract that ECUA may exercise over the Contractor under any provision of the Service Contract. Nothing contained in the Service Contract shall create any contractual relation between any Sub-contractor and ECUA.
[bookmark: _Toc384820021][bookmark: _Toc386211804][bookmark: _Toc390686795]  Assignment of Services
The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of the contract or its right, title or interest therein, or its power to execute such contract to any other person, firm or corporation without the prior written consent of ECUA, but in no case shall such consent relieve the Contractor from its obligations, or change the terms of the contract.
[bookmark: _Toc384820022][bookmark: _Toc386211805][bookmark: _Toc390686796]Non-Performance and ECUA’s Remedy
To the extent Contractor’s performance is interrupted by a Force Majeure event, ECUA may utilize another contractor to perform the services set forth in the Service Contract and pay for those services accordingly.
[bookmark: _Toc384820023][bookmark: _Toc386211806][bookmark: _Toc390686797]Notice of Termination for Breach of Contract
If the Contractor violates any of its obligations under the Service Contract, ECUA shall give the Contractor written notice, specifying particulars wherein it is claimed there has been a violation of the Service Contract.  If, after thirty (30) days of such written notice, the Contractor has not removed the cause of complaint, remedied the purported violation or satisfied ECUA that it is making diligent and substantial efforts to do so, the Service Contract shall be deemed terminated.  ECUA may require the Contractor to remedy the violation immediately or in less than 30 days if the violation is likely to result in an imminent health or safety hazard to any an employee, person or the public or a violation of any applicable law.  Any such written notice shall be mailed to the Contractor at the last known address by registered or certified mail or served personally upon the Contractor.
[bookmark: _Ref378950029][bookmark: _Toc384820024][bookmark: _Toc386211807][bookmark: _Toc390686798]Superintendence and Management (For Contractor’s Services)
The Contractor shall give personal superintendence to the work or have a competent foreman or superintendent available at all times with authority to act for the Contractor.  The Contractor shall maintain a local office within the bounds of Escambia County or in close proximity, with local telephone calling provisions.  The Contractor’s telephone number(s) for complaints shall be publicized and the Contractor’s supervisory personnel shall be available via mobile or cellular telephones.  The office telephone shall be well-attended for at least the hours of 7:00 a.m. to 5:00 p.m. on all days when service is provided by the Contractor.  An automated phone system is required after hours.
ECUA will receive any and all complaints regarding Contractor’s performance under the Service Contract on a daily basis. The Contractor shall be responsible to pick up such complaints from ECUA daily, as/if applicable.
Complaints shall be resolved within 24 hours, or the first working day after the complaint, with notice of such to ECUA, detailing: 1) date and time the complaint was received, 2) name and address of the complainant, 3) nature of the complaint, 4) date and time the complaint was resolved, and 5) description of how the complaint was resolved.
As noted in Section 7.4, the Contractor shall employ only competent and trustworthy workers and ensure that the workers receive proper training in the use of personal protective equipment and use personal protective equipment to prevent a health or safety hazard to themselves or others. Should ECUA at any time give notice to the Contractor that the work or behavior on the job of an employee is insolent, disorderly, careless, unobservant, dishonest, and not in compliance with proper orders, or in any way a detriment to the satisfactory progress of the work, such employee shall forth-with be removed from any and all work associated with the Service Contract.
[bookmark: _Toc384820025][bookmark: _Toc386211808][bookmark: _Toc390686799]Notices and Service under the Service Contract
Where notice is required pursuant to any provisions of the Service Contract, such notice shall be deemed to have been given, as to ECUA, when written notice shall be delivered to ECUA or shall have been placed in the U.S. mail addressed to Mr. Stephen Sorrell, ECUA Executive Director, 9255 Sturdevant St., Pensacola, FL 32514, with a copy to Mr. Randy Rudd, ECUA Deputy Executive Director of Shared Services, 9255 Sturdevant St., Pensacola, FL 32514; and when a written notice shall be delivered to the chief representative of the Contractor at the site of the work or by mailing such written notice in the U.S. mail addressed to the Contractor at the permanent place of business stated in the Service Contract; as to the Surety, when a written notice is placed in the U.S. mail addressed to the Surety at the home office of such Surety or to its agent or agents who executed the bond on behalf of such Surety, or to all other parties as otherwise provided in accordance with the terms of the Service Contract.
[bookmark: _Toc384820026][bookmark: _Toc386211809][bookmark: _Toc390686800]Compliance with Law
The Proposer shall provide an offering that is compliant with all applicable Federal, State, City, and municipal laws, regulations, rules and ordinances, as well as all rules and regulations specifically established in the Service Contract.
[bookmark: _Toc384820027][bookmark: _Ref386207100][bookmark: _Toc386211810][bookmark: _Toc390686801]Basis for Contract Price Adjustments (i.e., Cost Adjustment Proposal or CAP)
The Proposal, and the eventual Service Contract, shall include fixed prices for Year 1 (that is, the first 12 months after formal Acceptance of the AEF and the material receiving/processing services under the Service Contract commence). Thereafter, and assuming the Contractor is the long-term operator of the AEF, the Cost Adjustment Method for the Service Contract service charge(s) on a $ per ton basis shall be reviewed annually and revised effective October 1 of each subsequent Billing Year and extension period, if any, to allow the time to be coincident with ECUA’s Fiscal Year (which runs from October 1 to September 30).  Regardless of the proposal and/or options that the Contractor provides, ECUA will consider the proposed cost (e.g. the “Service Charge” changes as a combination of (1) a fixed annual cost and (2) two cost categories, i.e., “fuel” and “all other costs,” with these two categories subject to: (1) a Fuel-Cost Adjustment (FCA); and (2) Rest-of-Proposed-Costs Adjustment (ROPCA).
As noted in Section 6.8, and using the format derived therefrom, the Proposer shall specify what portions of the proposed Service Charge are subject to the FCA and the ROPCA.  The remaining balance of the Service Charge, if any, shall be considered to be a fixed cost mainly covering the annual debt associated with the AEF (that is assumed to be levelized annual debt for 20 years) throughout the Service Contract period.   
ECUA anticipates that the Fuel Cost Adjustment (FCA) will be based on the Fuel Index from the US Department of Energy. This adjustment will not be limited, and will float up or down as the Fuel Index changes and accumulates over a 12-month period (from the month of April through March to allow the accumulation and formal publication of numbers) and that 12-month portion adjustment of the Contract price shall be established for the next Contract Year beginning on October 1.
The annual change in the ROPCA is limited to a maximum of the Consumer Price Index (CPI) - All Urban Consumers Southeast Area, over the 12-month period from the month of April through March to allow the accumulation and formal publication of numbers, and that portion of the contract price shall be established for the next Contract Year beginning on October 1.  Except for the FCA and ROPCA, no other changes in contract prices will be permitted.
Example Application of the CAP (years and months indicated are illustrative only): 
A Proposer might indicate 5% of the service charge subject to the FCA, and 65% of the service charge subject to the ROPCA with 30% fixed cost. If a Proposer had indicated a service fee of $31 per ton, $1.55 is subject to FCA and $20.15 is subject to ROPCA. Since the Proposal forms are prices for the first full year of service (i.e., January 1, 2015 – December 31, 2015), the adjustment for Year 2, effective January 1, 2016, would be calculated as the annual change in the published cost indices over the rolling 12 months for calendar year 2014 (i.e., change in factors from January 1, 2014 to December 31, 2014). Using this 12-month cycle provides ECUA with the next year’s unit costs in time for its spring 2015 budget cycle. 
For example, if the Fuel Index from the U.S. Department of Energy website PADD 1C went up 6% during the calendar year 2014 period, the new cost impact, starting January 1, 2015, due to fuel would be 1.06 times the $1.55 baseline which equals $1.64. Similarly, if the CPI-u for the Southeast Urban Area went up 2.5% during the calendar year 2014 period, the calculation is 1.025 times the $20.15 per ton baseline ROPCA equaling $20.65 per ton.  With the $9.30 fixed cost, these composite factors provide a total annual cost escalation to $31.59 per ton for Year 2 versus Year 1 charges.
[bookmark: _Toc384820028][bookmark: _Toc386211811][bookmark: _Toc390686802]Contractor’s Responsibility for Conditions of Work and Site
The Proposer shall make its own independent investigation of the “Preferred Site” of the AEF, including all appropriate environs, and shall determine to Proposer’s satisfaction the conditions to be encountered, the nature of the work and all other factors affecting the work proposed under this RFP.
The Proposer to whom a Contract is awarded will not be entitled to any additional compensation by reason of conditions being different from those anticipated or by reason of the failure to be acquainted fully with ECUA sites, the conditions, and the work in place, which may affect the work of this RFP and ensuing Service Contract. Note: The geotech data from a site adjacent to the proposed AEF site will be issued with Addendum No. 1. 
[bookmark: _Toc384820029][bookmark: _Toc386211812][bookmark: _Toc390686803]Permits
The Contractor shall apply for, obtain, and be responsible for any and all federal, State, and local permits as are required to satisfy building, fire, health, safety and environmental statutes and rules and ordinances as may pertain to the selection, installation and/or operation of mobile or fixed equipment, controls, or proper disposal of wastes.
The Contractor shall maintain permits required for the development and operations at the Site as applicable, as required under Federal or Florida law, and to the satisfaction of ECUA. However, any Notice of Violation (NOV) received by the Contractor and caused by the action or inaction of the Contractor will be the responsibility of the Contractor, including any fine imposed with the NOV or without an NOV.
[bookmark: _Toc384820030][bookmark: _Toc386211813][bookmark: _Toc390686804]Indemnification and Hold Harmless Provision
The Proposer, and ensuing Contractor, shall indemnify, defend and hold harmless ECUA and its officers, officials, employees, agents, and their successors, from any and all claims, actions, liability, loss, cost, damage, fees, fines, and expense (including reasonable attorney’s fees and court costs) resulting from, arising out of, or incurred by reason of any claims, actions, or suits.  Such duty is imposed whether or not the claim, action, or suit is based upon, or alleges bodily or personal injury including death, license, patent, copyright infringement, or any other loss or damage to tangible or intangible property arises out of or results from or caused by or alleged to be caused by the negligent or willful acts or omissions or operations in whole or in part of the Contractor or any of its owners, officers, directors, agent, employees or any subcontractors.  This indemnity includes any claim or amount arising out of or recovered under Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, State or local law, statute, ordinance, rule, regulation court decree or permit.  Contractor (as Indemnitor) shall indemnify, hold harmless and, not excluding ECUA’s right to participate, defend ECUA and its officers, officials, agents and employees (as Indemnitee) from and against any and all demands, claims, complaints, losses, damages, actions or causes of action, assessments, liabilities, costs or expenses including, without limitation, interest, penalties and attorney’s fees and expenses of investigation and remedial work (including investigations and remediation by engineers, environmental consultants and similar technical personnel) asserted against or imposed upon or incurred by Indemnitee arising in connection with, or resulting from, any Environmental Law or OSHA Law, including but not limited to, any use, generation, storage, spill, release, emission, discharge or disposal of any hazardous or toxic substance or material that is now or comes to be located on, at, about, from or under the property or because of, or in connection with, the violation of any Environmental Law or OSHA Law (hereinafter collectively referred to as “claims”) to the extent that such claims are caused by the fault of the Indemnitor, its officers, officials, agents, employees, contractors, subcontractors, volunteers, tenants, subtenants, invitees or licensees.  
As used in this section: (a) “hazardous substances” are those substances defined as hazardous substances, pollutants, or waste by Environmental Law, the Florida Fire Code, or the Toxic Substances Control Act, and also includes the following substances: gasoline, kerosene, or other petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal, State, or local laws and means those nonculpable acts or omissions giving rise to strict liability under any Environmental Law or OSHA Law pertaining to hazardous substances or materials, as well as culpable conduct (negligence or willful misconduct).  
Contractor is not, and shall not be deemed to be, an agent or employee of ECUA during the course of performance on any contract entered into with ECUA arising from this RFP.
Nothing in this RFP or the Service Contract is intended to create a third party beneficiary hereunder, or authorizes anyone not a party to the Service Contract to maintain a suit for personal injuries or property damage pursuant to the Contract.  Subcontractors shall not be a third party beneficiary to any contract between ECUA and the Contractor. 
Proposer, and ensuing Contractor, further agree to:
a. Save ECUA, its agents and employees harmless from liability of any nature or kind for the use of any copyright or non-copyright composition, secret process, license, patented or unpatented invention, article, apparatus, or appliance, including any device or article forming a part of the apparatus or appliance of which the Proposer is not the patentee, assignee, licensee or owner, furnished or used in the performance of the contract.
b. Obtain all permits and licenses required by City, State or federal governments and pay all related fees. The Proposer, and ensuing Contractor, shall also comply with all laws, ordinances, rules and regulations of ECUA, State and the Federal Government.
c. The indemnification obligations are also conditioned upon: (1) no settlement of an indemnified claim shall be made without the consent of the Indemnitee; and (2) The Indemnitee shall have the right to participate in the defense against the indemnified claims.
[bookmark: _Toc384820032][bookmark: _Toc386211815][bookmark: _Toc390686805]Availability of Funds
The issuance of a Service Contract pursuant to this RFP shall not be or constitute a general indebtedness, liability, general or moral obligation, or a pledge of the faith, credit, or taxing power of ECUA, the State of Florida, or any political subdivision thereof, within the meaning of any constitutional or statutory provision or limitation.  Neither the State of Florida nor any political subdivision thereof, nor ECUA shall be obligated (1) to levy ad valorem taxes on any property, (2) to levy or assess any other assessments or taxes, or (3) to take any actions other than as provided in the Service Contract.  ECUA has no taxing power.  It is further agreed between ECUA and Contractor that any indebtedness under the Service Contract shall not constitute a lien upon any properties or assets of ECUA.  
[bookmark: _Toc384820033][bookmark: _Toc386211816][bookmark: _Toc390686806] CONTRACTOR’S PERFORMANCE STANDARDS FOR ALL CONTRACTS
[bookmark: _Toc384820034][bookmark: _Ref386206846][bookmark: _Toc386211817][bookmark: _Toc390686807] Service Standards
Care of Public and Private Property: It is expected that ECUA will refer complaints about damage to private or public property to the Contractor. The Contractor shall pay for or repair all damage to public and private property caused by its employees or its operations as described in this RFP and the Contract.
Litter Abatement: The Contractor shall use due care to prevent materials from being spilled or scattered during the loading and transportation process and must manage all materials in compliance with all applicable local, State and federal laws applicable to the materials. If materials of any kind are spilled during transportation, the Contractor shall promptly clean all spilled materials. Each vehicle shall carry all necessary equipment at all times for this purpose.
Hours of Service: The loading and unloading times and transport of materials to the Contractor are to be described in Tab III of the Proposal. Exceptions may be requested for variances to these normal hours of operations by ECUA, when special or unforeseen incidents occur. Additionally, ECUA may request services from the Contractor, from time to time, at other hours.  
Holidays: As applicable for due consideration by the Proposer in the development of their Proposal, in 2015, ECUA will observe eight legal holidays (i.e., New Year’s Day, Martin Luther King Jr. Birthday, President’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. These holidays should be assumed going forward for the purpose of Proposal development. 
Noise:  All collection and transport equipment operations associated with the Service Contract negotiated as a result of any part of this RFP shall be conducted as quietly as practical and shall conform to applicable Federal, State, and local ordinances or noise level regulations.
[bookmark: _Toc384820035][bookmark: _Toc386211818][bookmark: _Toc390686808] Vehicle Standards
General:  On the site, the Contractor shall provide a fleet of on-site and over-the-road vehicles sufficient in number and capacity to efficiently perform the work required under the Service Contract in strict accordance with its terms. The Contractor shall have available, on primary operations days, sufficient back-up vehicles and equipment for each type of vehicle used to respond to emergencies. ECUA reserves the right to inspect the Contractor’s mobile equipment and will put the Contractor on notice if any vehicle is deemed of a quality not appropriate for the intended use. ECUA representative(s) shall have the option to inspect all vehicles to be used in each year of the Contract. ECUA shall notify Contractor about the failure of any vehicle to meet this requirement within 10 days of inspection. Where applicable, vehicles shall be maintained to the state of Florida Department of Transportation (DOT) standards.
Specifications: All vehicles used by the Contractor in providing collection of materials, or movement from one place to another, under the Service Contract shall be designed and maintained throughout the Contract term to prevent leakage, spillage or overflow. All such vehicles shall comply with USEPA noise emission regulations and other applicable noise and fuel emission control regulations. The Contractor shall also ensure that gross vehicle weight of all over-the-road vehicles, even when loaded, does not exceed vehicle license limitations to protect the highways, roads, and pavement utilized by the Contractor.
Vehicle Identification:  The Contractor’s name, local telephone number and a unique vehicle identification number designated by the Contractor for each vehicle shall be prominently displayed on all vehicles, in letters and numbers no less than 2½ inches high. 
Equipment Inventory:   In addition to the above requested information, 60 days prior to the commencement of services, the Contractor shall furnish ECUA a written inventory of all vehicles used in providing service, and shall update the inventory when changes are made or annually, whichever is more frequent. The inventory shall list all vehicles by manufacturer, identification number, date of acquisition, type, and capacity.
Cleaning and Maintenance:  The Contractor shall maintain all of its properties, facilities and equipment used in providing service under the Contract in a safe, neat, clean and operable condition at all times.
The Contractor shall repair or replace all of its vehicles and equipment for which repairs are needed because of accident, breakdown or any other cause so as to maintain all equipment in a safe and operable condition. The Contractor shall arrange to store all vehicles and other equipment in a safe and secure location(s), where applicable, in accordance with all applicable zoning regulations.
The Proposal shall include, and the Contractor shall ensure, that the AEF is in compliance with good housekeeping regulations and standards under all applicable environmental laws including, but not limited to, laws pertaining to the management of risk, spills, and stormwater.
[bookmark: _Toc384820036][bookmark: _Toc386211819][bookmark: _Toc390686809] Personnel Standards
The Contractor shall furnish qualified drivers, operators, mechanical, supervisory, clerical and other personnel necessary to provide the services in a safe and efficient manner.
All drivers shall be trained and qualified in the operation of their vehicles, as applicable, and must have in effect a valid Commercial Driver’s License, of the appropriate class, which allows that driver to perform the services undertaken.
The Contractor shall provide and maintain proper operation and health and safety training and equipment and protective gear for all of its employees who utilize or operate vehicles or equipment under the Contract.  
The Contractor shall not, nor shall it permit its employees to, demand, solicit or accept, directly or indirectly, any additional compensation or gratuity from any person whatsoever for services provided under the Contract.
The Contractor shall use its best efforts to assure that all employees present a neat appearance and conduct themselves in a courteous manner and have consistent looking uniforms identifying the company name. The Contractor shall regularly train its employees in customer courtesy, shall prohibit the use of loud or profane language, and shall instruct all employees to perform the work as quietly as possible. If any employee is found not to be courteous or not to be performing services in the manner required by the Contract, the Contractor shall take all appropriate corrective measures. If ECUA has notified the Contractor of a complaint related to discourteous or improper behavior, the Contractor shall consider reassigning the employee to duties not entailing contact with the public or ECUA personnel while the Contractor is pursuing its investigation and corrective action process.
If requested by ECUA, the Contractor shall designate qualified employees as supervisors of field operations. The supervisors will be in the field inspecting the Contractor’s work and will be available by radio or phone during the Contractor’s hours of operation to handle calls and complaints from ECUA or to follow-up on problems and inspect the Contractor’s operations.
All employees of the Contractor performing work under the Contract shall be uniformed showing their association with the Contractor while operating in the field. Shirts shall be worn completely buttoned and tucked in at all times. Employees shall wear protective equipment at all times. The Contractor shall provide a list of current employees, Contractors and Subcontractors to ECUA upon request.
[bookmark: _Ref378950091][bookmark: _Toc384820037][bookmark: _Toc386211820][bookmark: _Toc390686810]   Contingency Plan
The Proposer shall submit to ECUA, as part of its proposal in Tab II (Business Plan), a written Contingency Plan demonstrating the Contractor’s arrangements to provide facilities, equipment, and personnel and to maintain uninterrupted service, created by a Force Majeure event.
[bookmark: _Toc384820038][bookmark: _Toc386211821][bookmark: _Toc390686811]  Reporting Requirements
The Contractor shall maintain and submit to ECUA accurate reports, which detail certain activity related to services pursuant to this RFP in a format negotiated with, and approved by, ECUA. These reports shall include data for all materials handled from its services under the Service Contract.  Monthly reports shall include the current data as described in Section 7.7 and will also include a breakdown of materials into three categories: a) tons recycled, b) tons converted to energy; and c) tons landfilled. Records shall be kept on a daily, weekly, monthly, cumulative monthly and cumulative annual basis, and shall be available to ECUA upon request. 
The Contractor shall file reports with ECUA in a timely manner, but no less than on a monthly basis, specifying all complaints, accidents or incidents while performing any duties pursuant to the Terms of the Service Contract, including outages or downtime, and inspections by any regulatory agencies during the month of the report.
Reports shall detail the nature and reasons for these occurrences as well as all results, findings and actions taken to resolve such incidents. The Contractor shall also notify ECUA immediately of any fines or penalties levied and any actions that could have an adverse impact on the Contractor or the service to ECUA, or both. 
The Contractor is responsible for all actions, including the timely submittal of reports to the permitting agencies needed for the maintenance of all existing permits and regulatory compliance during the term of the Contract.

GBB		Page 81
GBB		Page 46
[bookmark: _Toc390686812]RFP APPENDICES
This Section 9 of the RFP contains two sections, listed as Appendix 1 and Appendix 2, which contain the forms that the Proposers are required to use in responding to this RFP.  In structuring the Proposal, the placement of these respective forms is important to assure responsiveness, and this placement in the Proposal is discussed in Section 6.8 of this RFP.
[bookmark: _Ref378948734][bookmark: _Toc384820048][bookmark: _Toc390686813]9.1 	Appendix 1 - General Forms (GF)
On the following pages, Proposers will find a set of General Forms that must be completed and returned with any and all Proposals. For information on placement of forms in Proposal, see Section 6.8.
FORM GF-1 PROPOSAL FOR PERFORMING RELATED WORK
FORM GF-2 PROPOSER INFORMATION
FORM GF-3 ANTI-BRIBERY AFFIRMATION & AFFIDAVIT OF QUALIFICATION TO PROPOSE
FORM GF-4 FORM OF PROPOSAL BOND	     
FORM GF-5 EQUAL OPPORTUNITY CLAUSE
FORM GF-6 CERTIFICATION OF NONSEGREGATED FACILITIES
FORM GF-7 DRUG-FREE WORKPLACE FORM
  	    
[bookmark: _Toc390686814]9.2 	Appendix 2 – Performance, Business and Cost Forms (PF)
On the following pages, Proposers will also find a set of Performance, Business and Cost Forms that must be completed and returned with any and all Proposals. For information on placement of forms in Proposal, see Section 6.8.
FORM PF-1 FACILITY PERFORMANCE GUARANTEES, ENERGY & MATERIALS
FORM PF-2 GUARANTEES ASSOCIATED WITH ANY BIOGAS PRODUCTION
FORM PF-3 SUMMARY OF PROJECT COSTS FOR AEF
FORM PF-4	CAPITAL COSTS FOR AEF
FORM PF-5	ESTIMATE OF SOURCES AND USES OF FUNDS
FORM PF-6	ANNUAL OPERATION AND MAINTENANCE COSTS FOR AEF
FORM PF-7	CONSOLIDATED SERVICE FEE FORM FOR CITY MSW
FORM PF-8	ANNUAL COST ADJUSTMENT PROPOSAL (CAP) FORM
FORM PF-9	DEVELOPMENT OF EQUIPMENT REPLACEMENT AND RENEWAL FUND
FORM PF-10 REVENUE SHARING PROPOSAL & HOST COMMUNITY FEE
FORM PF-11 NON-COLLUSION CERTIFICATION
FORM PF-12 INDEMNIFICATION AGREEMENT
FORM PF-13 DISCLOSURE
FORM PF-14 PERFORMANCE BOND AS WELL AS LABOR AND MATERIAL PAYMENT BOND FORM
FORM PF-15 LETTER OF CREDIT AFFIDAVIT FROM BANK
FORM PF-16 AFFIDAVIT OF QUALIFIED CONTRACTOR AS PROPOSER
FORM PF-17 INSURANCE COMPANY LETTER OF INTENT
FORM PF-18 COMPANY/GUARANTOR LETTERS OF INTEREST
FORM PF-19 GUARANTOR ACKNOWLEDGEMENT
FORM PF-20 SUBCONTRACTOR / SUPPLIER SOLICITATION DOCUMENTATION


[bookmark: _Ref386188369][bookmark: _Toc389667645]FORM GF-1
[bookmark: _Toc389667646]PROPOSAL FOR PERFORMING RELATED WORK

To: ECUA, Purchasing and Stores Division
9255 Sturdevant Street
Pensacola, FL 32514
Attn: PURCHASING AND STORES MANAGER
The undersigned, as Proposer, hereby declares that this Proposal is made in good faith without fraud or collusion with any person or persons proposing on the same contract; that the Proposer has carefully read and examined the contract documents including Advertisement Notice to Proposers, Instructions to Proposers, Proposal, General Conditions, Form of Bond and Specifications and understands all the same and that the Proposer or representative has made such personal investigation at sites as is necessary to determine the character and operational concerns attending the timely and proper execution of the proposed work.
The Proposer acknowledges that the Proposer has not received or relied upon any representations or warranties of any nature whatsoever from ECUA, its agents or employees, as to any conditions to be encountered in accomplishing the proposed work and that this Proposal is based solely upon the Proposer’s own independent business judgment.
The Proposer recognizes that the Proposer will not be entitled to any additional compensation by reason of conditions being different from those anticipated, or by reason of failing to be fully acquainted with the sites, the conditions and the work now in place or on account of interference by ECUA’s or by any other Contractor’s activities which affect the work of this Contract.
The undersigned hereby proposes and agrees that if this Proposal be accepted, the Proposer will contract with ECUA to furnish all necessary labor, materials, equipment, machinery, tools, apparatus, and other means for refuse hauling, disposal and/or performing related work for the specific option(s) proposed, and do all the work required to perform the work herein specified in complete conformity with the Advertisement Notice to Proposers, General Conditions and Contract, and other portions of the contract documents for the Unit Prices and for the calendar periods listed in this Proposal.
The undersigned also agrees that if the foregoing Proposal shall be accepted by ECUA, the  Proposer will, within one-hundred and eighty (180) days (Sundays and legal holidays included) after receiving notice of such acceptance, enter into the attached form of Contract, for the management of MATERIAL and/or performing the related work proposed herein, at the prices and for the time stated in this Proposal and that the Proposer will within 10 days of contract signing furnish to ECUA a satisfactory contract Performance Bond as well as a Labor and Material Payment Bond and certificates of insurance coverage.


FORM GF-1 (Continued)
The undersigned agrees, and attaches hereto, a Proposal Bond for five percent (5%) of the annual cost of services for the first year of commercial operations, payable to the order of ECUA, to be forfeited to ECUA in case of failure on the part of the successful Proposer to enter into the attached form of Contract to do the work covered by such Proposal at the price and within the time as stated.
The undersigned agrees that in case of failure to fulfill the obligations under the foregoing Proposal and/or failure to furnish a labor and material payment bond and/or performance bond as specified, ECUA may, at ECUA’s option, determine that the undersigned has abandoned the rights and interests in such Contract and that the Proposal Bond has been forfeited to ECUA, but otherwise, the Proposal Bond shall be returned to the undersigned upon the execution of the Contract and the acceptance of the performance bond and labor and material payment bond.
The undersigned agrees that if selected as the Preferred Contractor and awarded the Contract in accordance with the RFP schedule presented in Exhibit 3 of the RFP, the Proposer has the ability to start work as the Contractor under the terms of the Proposal and schedule noted therein, and to begin receiving MATERIAL as of the Commercial Operation Date. 
In submitting this Proposal, it is understood that the right is reserved by ECUA to reject any or all Proposals, to award the Contract to other than the low Proposer, to waive irregularities and/or formalities, and in general, to make award in any manner deemed by it, in its sole discretion, to be in the best interest of ECUA.
Dated and signed at 		this ____ day of ______________, 2014.
Official Address:		
Proposer’s Name: 		
		By ___________________________________
__________________________________		Title  _________________________________
Telephone Number
LEGAL STATUS OF PROPOSER



FORM GF-1 (Continued)
 (The Proposer shall fill out the appropriate form and strike out the other.)
1.	A corporation duly organized and doing business under the laws of the state of 	
		for whom _________________________________ 
whose signature is affixed to this Proposal, is duly authorized to execute contracts.
2.	A partnership, all members of which, with addresses are:
		
		
Addendum Acknowledgement (as applicable):
No. 1 Date Received 	    
No. 2 Date Received 	
No. 3 Date Received 	    
No. 4 Date Received 	


[bookmark: _Ref386188379][bookmark: _Toc389667647]FORM GF-2
[bookmark: _Toc389667648]PROPOSER INFORMATION
A. General Information
Firm: 		
Address: 		
		
Telephone:  	 Fax:  		
Contact: 		
Type of organization (corporation, joint venture, partnership, individual): 
		

B. Business Information 
Reference contracts and services (provide type of facility, location, capacity [TPD, TPY], ownership and contract structure, materials accepted, operational status, start-up date):
 Similar contracts and services (List):
a.) 		
		
		
b.)		
		
		
c.)		
		
		
B. Business Information
Have you ever failed to complete any contract awarded to you? 	
		


FORM GF-2 (Continued)
If so, you have ever failed to complete any contract awarded to you where and why?  
		
		
		
Has any officer or partner of your organization ever been an officer or partner of some other organization that failed to complete a contract?
		
If so, state name of individual, other organization, reason therefore, and bonding company:
		
		
Has any officer or partner of your organization ever failed to complete a contract managed in his or her own name?
		
		
If so, state name of individual, name of owner, reason therefore, and bonding company:
		
		
With what other types of business are you directly or indirectly affiliated? 
		
With what individuals or entities have you been associated as partner or otherwise during the past five years?
		
		
		
Describe the nature of your current business:
		
		


FORM GF-2 (Continued)
State the length of time you have been in that business under your present name:
		
		
		
Has any service that you have provided or facility that you operated been the subject of administrative or judicial action for alleged violation of environmental or public health or occupational safety and health laws or regulations?  If so, state the details and disposition.  Attach additional sheets as necessary.
		
		
		
		
		
		
Have you, your partners, members, joint ventures, Parent Corporation, or subsidiaries been a party to any lawsuits, or administrative actions brought by the Florida DEP or the USEPA, or OSHA, within the last five years?  If so, list these lawsuits or administrative actions.  Attach additional sheets as necessary.
		
		
		
		
		
		
		
		
		
		
		
		

FORM GF-2 (Continued)
C. Place of performance and main office
	Following is the name and location of the main office and of the plant or place of business where the item(s) will be produced or supplied from stock or where the services will be performed.
		
Name of Company/Place of Performance (Address, City, State)
		
Main Office (Address, City, State)
		
D. Ambiguity
	In case of ambiguity or lack of clarity in stating prices in the Proposal, ECUA shall have the right to construe such prices in a manner most advantageous to ECUA or to reject the Proposal.
Signature of person duly authorized to sign submittal on behalf of the Proposer:
	
Authorized Signature
	
Printed Name
	
Title
	
Date
[bookmark: _Ref386188424]

[bookmark: _Toc389667649]FORM GF-3
[bookmark: _Toc389667650]ANTI-BRIBERY AFFIRMATION & AFFIDAVIT OF QUALIFICATION TO PROPOSE
THIS FORM SHALL BE EXECUTED BY AN OFFICIAL AUTHORIZED TO BIND THE
PROPOSER, DETACHED, AND MADE A PART OF ITS PROPOSAL.
I 		hereby affirm that:
1.	I am the (Title)	 and the authorized representative of 	(Name of Corporation)		whose address is 	 				and that I possess the legal authority to make this affidavit on behalf of myself and the firm for 	which I am acting.
2.	Except as described in Paragraph 3 below, neither I nor, to the best of my knowledge, the above firm, nor any of its officers, directors, or partners, nor any of its employees directly involved in obtaining contracts with the State or ECUA, or ECUA department, or sub-division of the State have been convicted of, or have been pleaded nolo contendere to a charge of, or having during the course of an official investigation or other proceeding admitted in writing or under oath acts or omissions which constitute bribery, attempted bribery, or conspiracy to bribe under the provisions of the state of Florida or under the laws of any State or the Federal government (conduct prior to January 1, 2000 is not required to be reported).
3.	State "none" or, as appropriate, list any conviction plea, or admission described in Paragraph 2 above, with the date court, official, or administrative body the individuals involved and their position with the firm, and the sentence or disposition, if any.
			
			
			
			
4. I acknowledge that this affidavit is to be furnished to ECUA and, where appropriate, to the Attorney General of the State of Florida.

5. I acknowledge that, if the representations set forth in this affidavit are not true and correct, ECUA may terminate any contract awarded and take any other appropriate action.  I further acknowledge that I am executing this affidavit knowing that certain persons who have been convicted of or have admitted to bribery, attempted bribery, or conspiracy to bribe may be disqualified, either by operation of law or after a hearing, from entering into contracts with the State or any of its agencies or sub-divisions.


FORM GF-3(Continued)
	I do solemnly declare and affirm under the penalties of perjury that the contents of this 	affidavit are true and correct.
	
	___________________________________________
	Authorized Signature  


	___________________________________________
	Title


	____________________________________________
	Date


[bookmark: _Ref386188431][bookmark: _Toc389667651]FORM GF-4
[bookmark: _Toc389667652]FORM OF PROPOSAL BOND
KNOW ALL MEN BY THESE PRESENT, that we [NAME OF PROPOSER], as Principal (hereinafter the "Proposer") and [NAME OF SURETY], a [Corporation], [Partnership] duly organized under the laws of the State of __________________, as Surety, are held and firmly bound unto ECUA, as Obligee, in the sum of five percent (5%) of the projected annual Contract amount as lawful money of the United States of America to be paid to the Emerald Coast Utility Authority (the “ECUA”), its successors or assigns, for which payment, well and truly to be made, we bind ourselves, our successors and assigns, jointly and severally, firmly by these present; and
WHEREAS, the above-named Proposer has submitted or is about to submit to ECUA a Proposal to provide services, all as defined and described in the Request for Proposals for Professional for the Design/Permit/Finance/Build/Own/Operate of the Alternative Energy Facility issued by ECUA in June 2014 and covered by the Proposal submitted by the Proposer in response thereto, which Proposal is made a part hereof.
NOW, THEREFORE, the Surety hereby understands that if the above-referenced Proposer is selected by ECUA as the most advantageous Proposer, then the Proposer (as the preferred Contractor) will negotiate in good faith to enter into a Contract based on its Proposal and, if the Proposer's Proposal is selected as the most advantageous Proposal, the Proposer will enter into a Contract in writing and the Guarantor (as set forth in the Proposal) will enter into the Guaranty of the Contract within the time specified in this RFP, or any extension thereof agreed to in writing by ECUA. Surety hereby agrees that if the Proposer shall fail to do so, Surety will pay to ECUA, as liquidated damages, the full amount of this Bond within 30 calendar days after receipt by Proposer and Surety of written notice of such failure from ECUA, which notice shall be given with reasonable promptness, identifying this Bond and including a statement of the amount due. Upon execution of the Contract and delivery of the Guaranty this Bond shall thereafter become null and void, otherwise to remain in full force and effect unless terminated as hereinafter provided.
It is agreed that this Bond shall become effective on the date the Proposal is submitted and will continue in full force and effect for 180 days from the Proposal Submission Date (unless extended for up to an additional 180 days) or until terminated as hereinafter provided.
If the Proposal is not accepted within the period stipulated immediately above, or any extension thereof agreed to in writing by ECUA, then after written notice by ECUA of such non-acceptance, this Bond may be terminated by the Surety or Proposer upon written notice to each other and to ECUA by registered mail at least 10 days prior to the termination date specified in such notice. Upon the giving of such notice, Surety shall be discharged from all liability under this Bond for any act or omission of the Proposer occurring after the date of the notice of non-acceptance.
Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the State of Florida.


FORM GF-4 (Continued)
All capitalized terms used herein and not otherwise defined shall have the meaning set forth in this RFP.
IN WITNESS WHEREOF, Surety and Proposer, intending to be legally bound hereby, do each cause this Proposal Bond to be duly executed on its behalf by its authorized officers, agent or representative.
Signed and sealed this ________ day of ______________________, 2014.

SURETY
						
PROPOSER [NAME OF SURETY]
						
[NAME OF PROPOSER]
						 

Name of Authorized Signatory
						
Signature
						
Title
						


FORM GF-5
EQUAL OPPORTUNITY CLAUSE

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, creed/religion, sex, national origin, disability/handicap, age, marital status, veteran status, or any other legally protected status.  The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed/religion, sex, national origin, disability/handicap, age, marital status, veteran status, or any other legally protected status.  Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, creed/religion, sex, national origin, disability/handicap, age, marital status, veteran status, or any other legally protected status. 

(3) The contractor will send to each labor union or representative of workers which he has a collective bargaining agreement or other contract or understanding, a notice advising the labor union or workers' representative of the contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

(4) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this contract may be cancelled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further contracts with the Emerald Coast Utilities Authority.  Provided, however, that no such action shall be taken without prior notice to the contractor and an opportunity for a hearing before the governing Board of the Emerald Coast Utilities Authority or its designee.

(5) The contractor will include the provisions of paragraphs (1) through (4) in every subcontract or purchase order for an amount exceeding ten thousand dollars ($10,000) in any twelve 12) month period, so that such provisions will be binding upon each subcontractor or vendor.


_______________________________			___________________				
Signature					  	   	Date 

___________________________________________________________________
             			Name & Title of Signer
FORM GF-6
CERTIFICATION OF NONSEGREGATED FACILITIES
By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees to perform their services at any location under his control, where segregated facilities are maintained.  He certifies further that he will not maintain or provide for his employees any segregated facilities at any of his establishments, and that he will not permit his employees to perform their services at any location, under his control, where segregated facilities are maintained.  The bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this contract.  As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, creed/religion, national origin, age, marital status, or veteran status because of habit, local custom, or otherwise.  He further agrees that (except where he has obtained identical certifications from proposed subcontractors for specific time periods)  he will obtain identical certifications from proposed subcontractors prior to the award of subcontracts or purchase orders exceeding $10,000; that he will retain such certifications in his files and make them available to the Emerald Coast Utilities Authority upon request.

	Provided, however, that such certifications shall not be required in the case of purchase orders or contracts which, in case of a Federal Government contract or subcontract, would be exempt from compliance with the Equal Opportunity Clause by 41 CFR S60-1.5.  This section provides for the exemption of transactions not exceeding $10,000, contracts and subcontracts for indefinite quantities established not to exceed $10,000 in any contract year, contracts with certain educational institutions, work on or near Indian reservations, facilities (including, but not limited to, agencies, instrumentalities or subdivision of state or local government) which are separate and distinct from activities of the prime contractor or subcontractor related to the performance of the contract or subcontract, and emergencies involving national security.



_______________________________			___________________				
Signature					     	  	Date 



___________________________________________________________________
             			Name & Title of Signer



FORM GF-7
DRUG-FREE WORKPLACE FORM
The undersigned vendor in accordance with Florida Statute 287.087 hereby certifies that _________________________________________________ does:
                           	(Name of Business)


1.	Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees for violations of such prohibition.

2.	Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be imposed upon employees for drug abuse violations.

3.	Give each employee engaged in providing the commodities or contractual services that are under bid a copy of the statement specified in subsection (1). 

4.	In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities or contractual services that are under bid, the employee will abide by the terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 1893 or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no later than five (5) days after such conviction.

5.	Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if such is available in the employee’s community, by any employee who is so convicted.

6.	Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements.



____________________________________		_____________________________			Bidder’s Signature					     	  Date 



Company:_______________________			Bid/RFP/PO:__________________
             			


[bookmark: _Toc389667653]Appendix 2 – Performance, Business and Cost Forms
On the following pages, Proposers will find a set of Performance, Business and Cost Forms that must be completed and returned with any and all Proposals. For information on placement of these forms in the Proposal, see Section 6.8.
FORM PF-1 FACILITY PERFORMANCE GUARANTEES, ENERGY & MATERIALS
FORM PF-2 GUARANTEES ASSOCIATED WITH ANY BIOGAS PRODUCTION
FORM PF-3 SUMMARY OF PROJECT COSTS FOR AEF
FORM PF-4	CAPITAL COSTS FOR AEF
FORM PF-5	ESTIMATE OF SOURCES AND USES OF FUNDS 
FORM PF-6	ANNUAL OPERATION AND MAINTENANCE COSTS FOR AEF
FORM PF-7	CONSOLIDATED SERVICE FEE FORM FOR ECUA MATERIALS
FORM PF-8	ANNUAL COST ADJUSTMENT PROPOSAL (CAP) FORM
FORM PF-9	DEVELOPMENT OF EQUIPMENT REPLACEMENT AND RENEWAL FUND
FORM PF-10 REVENUE SHARING PROPOSAL & HOST COMMUNITY FEE
FORM PF-11 NON-COLLUSION CERTIFICATION
FORM PF-12 INDEMNIFICATION AGREEMENT
FORM PF-13 DISCLOSURE
FORM PF-14 PERFORMANCE BOND FORM
FORM PF-15 LETTER OF CREDIT AFFIDAVIT FROM BANK
FORM PF-16 AFFIDAVIT OF QUALIFIED CONTRACTOR AS PROPOSER
FORM PF-17 INSURANCE COMPANY LETTER OF INTENT
FORM PF-18 COMPANY/GUARANTOR LETTERS OF INTEREST
FORM PF-19 GUARANTOR ACKNOWLEDGEMENT


[bookmark: _Toc384820050][bookmark: _Ref386118419][bookmark: _Toc389667654][bookmark: _Toc234722905][bookmark: _Ref379469794]FORM PF-1
[bookmark: _Toc384820051][bookmark: _Toc389667655]FACILITY PERFORMANCE GUARANTEES, ENERGY & MATERIALS
1. Throughput Guarantee (Rated Capacity)
The Contractor and Guarantor guarantee that the AEF shall be capable of processing [_____] TPD of material (to be specifically described by the Proposer).
2. Availability Guarantee
The Contractor and Guarantor guarantee that the percentage the AEF available during any Contract Year shall be at least [__] %, BUT SHALL BE NO LESS THAN 90%].
3. Annual Throughput Guarantee
The Contractor and Guarantor guarantee that, based on item 1 above, that the Annual Throughput Guarantee of the AEF shall be [__] tons per year of material (to be specifically described by the Proposer).
4. Energy Generating Guarantee
The Contractor and Guarantor guarantee that the AEF shall be capable of generating for export, on average, [_Proposer to describe_] per ton of Material processed (to be specifically described by the Proposer).
(1) Biogas  Generating Guarantee
The Contractor and Guarantor guarantee that the AEF shall be capable of generating for export, on average, [______]ft3 of Biogas Fuel per ton of Material processed (to be specifically described by the Proposer). 
(2) Annual Fuel Output Guarantee
The Contractor and Guarantor guarantee that the AEF shall deliver annually for sale [_____tons] and/or [______ft3] biogas.  [TO BE COMPLETED BY PROPOSER, AS APPLICABLE, BY MULTIPLYING THE THROUGHPUT GUARANTEE BY THEGENERATING GUARANTEE, SPECIFYING BOTH QUANTITY AND UNITS.]  
(3) Material Recovery Guarantees from Processing
For a Facility that recovers Recyclable Materials and generate products for sale, the Contractor and Guarantor guarantee that the AEF will produce or otherwise recover for sale or beneficial use the following materials and/or products per ton of Material processed  (to be specifically described by the Proposer).
· 	
· 	
· 	
· 	
· 	
· 	
[PROPOSER TO PROVIDE LISTING OF MATERIALS TO BE RECOVERED AND/OR PRODUCTS TO BE GENERATED, SPECIFYING BOTH QUANTITY AND UNITS AT RATED CAPACITY AND AT ANNUAL THROUGHPUT GUARANTEE.


FORM PF-1 (Continued)
(4) Diversion Guarantee
The Contractor and Guarantor guarantee that the AEF shall achieve an annual diversion rate of [___]%. The diversion rate shall be calculated annually as the total tons of Material processed less the tons of Residue disposed, divided by the tons of Material processed.  [PROPOSER TO COMPLETE AS APPROPRIATE FOR PROPOSED TECHNOLOGY.]
(5) Environmental Performance Guarantee
The Contractor and Guarantor guarantee that the AEF will be operated and maintained in compliance with Applicable Law and all Environmental Performance Requirements. The Environmental Performance Guarantee shall include noise, odor and other environmental performance requirements as specified in this RFP and all Environmental and all applicable Occupational Safety and Health Performance Requirements.
(6) Scheduled Acceptance Date Guarantee
The Contractor and Guarantor guarantee the successful completion and Acceptance of the AEF by the Acceptance Date of [_______________]. [PROPOSER TO IDENTIFY PROPOSED ACCEPTANCE DATE.  ACCEPTANCE DATE TO BE BASED ON SCHEDULE TO PERMIT, DESIGN AND CONSTRUCT THE AEF AS PROVIDED BY PROPOSER AND AGREED TO BY ECUA]
(7) Service Fee Prices
[bookmark: _Toc384820053]The Contractor and Guarantor guarantee the Prices as provided in this Proposal.

	
Name of Proposer
	
Name of Authorized Signatory
	
Signature
[bookmark: _Toc384820054][bookmark: _Ref386118437][bookmark: _Ref231357009][bookmark: _Toc234722906]

[bookmark: _Toc389667656]FORM PF-2
[bookmark: _Toc384820055][bookmark: _Toc389667657]GUARANTEES ASSOCIATED WITH ANY BIOGAS PRODUCTION
Biogas Quantity and Quality Production Guarantee:
a. Biogas Generating Guarantee
The Contractor guarantees the AEF shall be capable of generating for sale, on average:
[_____] ft3 of Biogas per ton
b. Annual Biogas Output Guarantee
The Contractor guarantees the AEF shall deliver annually for sale:
[_     __] ft3 of Biogas
c. Biogas Specification Guarantee
The Contractor guarantees the produced Biogas will be of the following quality:
4. Energy Content _______ Btu/ ft3 as generated and for delivery to (Name of Market) 
5. Composition of the Biogas as generated:

	Component
	Formula
	Concentration (% by vol.)

	Methane
	CH4
	

	Carbon dioxide
	CO2
	

	Nitrogen
	N2
	

	Oxygen
	O2
	

	Hydrocarbons
	CnH2n+2
	

	Hydrogen sulfide
	H2S
	

	Ammonia
	NH3
	

	Water (vapor)
	H2O
	

	Hydrogen 
	H2
	

	Other
	
	



 


_________________________________
Name of Proposer				

_________________________________
Name of Authorized Signatory		

_________________________________
Signature					

[bookmark: _Toc384820059][bookmark: _Ref386118447]

[bookmark: _Ref386118459][bookmark: _Toc389667659][bookmark: _Toc384820060]FORM PF-3
[bookmark: _Toc389667660]SUMMARY OF PROJECT COSTS FOR AEF
AEF Project Proposed Price: 
A. Capital Costs (from Form PF -4)                                                          $	

B. Annual Long-Term Debt (from Form PF -5)                                      $	

C. Annual Operations and Maintenance Costs (From Form PF -6)   $	

	
Name of Proposer
	
Name of Authorized Signatory
	
[bookmark: _Toc384820061][bookmark: _Ref386118478][bookmark: _Ref386119623]Signature


[bookmark: _Toc389667661]FORM PF-4
[bookmark: _Toc384820062][bookmark: _Toc389667662]CAPITAL COSTS FOR AEF

a.	Facility Processing Equipment, including Installation              	$___________
b.	Facility Building and Related Structures, incl. Foundations   	$___________
c.	Facility Site-related incl. Roadways, Drainage, Utilities         	$___________
d.	Mobile Equipment (If initially capitalized)                                 	$___________
e.	Design and Permitting                                                                   	$___________
f.	Construction Management Fee                                                   	$___________
g.	Mobilization, Startup and Acceptance Testing                         	$___________
SUBTOTAL AEF      	$___________

TOTAL Capital Costs of AEF Project (Including all Options)            	$___________

	
Name of Proposer


	
Name of Authorized Signatory

	
Signature
[bookmark: _Toc389667665]

FORM PF-5
[bookmark: _Toc384820068][bookmark: _Toc389667666]ESTIMATE OF SOURCES AND USES OF FUNDS
A.  Sources of Funds for overall Capital Costs: 

	______________________________________________________
	______________________________________________________
	______________________________________________________
	______________________________________________________
	TOTAL Sources of Funds                                                           ____________________

B.  Uses of Funds for overall Capital Costs:
	______________________________________________________
	______________________________________________________
	______________________________________________________
	______________________________________________________
	______________________________________________________
______________________________________________________
	TOTAL Uses of Funds                                                          	 ____________________

[bookmark: _Toc384820069]C.  Computation of the Annual Long-Term Debt included in Form PF-3 Price Proposal to City:
[bookmark: _Toc384820064][bookmark: _Ref386118494][bookmark: _Ref386119636][bookmark: _Toc389667663]__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________






FORM PF-6
[bookmark: _Toc384820065][bookmark: _Toc389667664]ANNUAL OPERATION AND MAINTENANCE COSTS FOR AEF
a. Personnel, Facility and Administrative                                                            	$____________
b. Utilities, Facility Only                                                                                          	$____________
c. Process Equipment Operations/Maintenance                                               	$____________
d. Mobile Equipment Operations Inc. Fuel /Maintenance                                	$____________
e. Mobile Equipment Depr./Amortization (If not capitalized)                         $____________                                
f. Equipment Replacement and Renewal Fund (from Form PF-9)                  $____________   
g. Residue Trucking Costs & Disposal at Landfill                                                $____________
h. Building Maintenance and Repairs	                                                                    $____________
i. Other, including insurance, security, office expenses                                  $____________
j. 3rd Party w/Guarantees, Operator Overhead and Profit at ___%             $____________

TOTAL AEF Operations & Maintenance Cost (Including all Options)                	$____________      
       
	
Name of Proposer

	
Name of Authorized Signatory

	
Signature
[bookmark: _Toc384820067][bookmark: _Ref386118502][bookmark: _Ref386119644]

[bookmark: _Toc384820070][bookmark: _Ref386118513][bookmark: _Ref386119656][bookmark: _Toc389667667]FORM PF-7
[bookmark: _Toc384820071][bookmark: _Toc389667668]CONSOLIDATED COST FORM FOR ECUA MATERIALS

Since the actual AEF concept design, feedstocks and offering is not yet know to ECUA, at this time the ECUA wants to have the service fees presented based on the incremental $/Ton for each of the potential feedstocks that could be contracted and described herein related to supply by ECUA; with disposal and/or processing services furnished by the Proposer in accordance with their Proposal. 
Therefore, in addition to each of the specific financial presentations required in Section 6.8, Tab IV of the RFP, the following information contained in this Form PF-7 will be the basis of the consolidated Contractor cost Proposal. 


	Waste Stream Type:  SLUDGE
	Price Proposal based on Increments Noted ($/Ton)

	Increments of Tonnage
	Initial 0 -_____ tpy
	$ _________ per Incremental Ton

	
	Next tons from _____ – ______
	$ _________ per Incremental Ton

	
	Next tons from _____ – ______
	$ _________ per Incremental Ton

	
	Next tons from _____ and above
	$ _________ per Incremental Ton





	Waste Stream Type:  YARD WASTE
	Price Proposal ($/Ton)

	Increments of Tonnage
	Initial 0 -20,000 tpy
	$ _________ per Incremental Ton

	
	Next tons from 20,001 – 25,000
	$ _________ per Incremental Ton

	
	Next tons from 25,001 – 30,000
	$ _________ per Incremental Ton

	
	Next tons from 30,001 and above
	$ _________ per Incremental Ton








	Waste Stream Type:  SEPTAGE & FOG
	Price Proposal ($/Ton)

	
	All Quantities, tpy (See Note 1)
	$ _________ per Incremental Ton



Note 1: The de-watered solids that are being extracted from the combined stream of Septage, and FOG is only about one ton of solids a day and it is not separated by septage and FOG.


	
Name of Proposer
	
Name of Authorized Signatory
	
Signature
[bookmark: _Toc384820072][bookmark: _Ref386118533][bookmark: _Ref386119665]

[bookmark: _Toc389667669]FORM PF-8
[bookmark: _Toc384820073][bookmark: _Toc389667670]ANNUAL COST ADJUSTMENT PROPOSAL (CAP) FORM
As described in Section 7.15 of the RFP, each and every Proposal must also indicate the proposed baseline for cost adjustments over the life of the Service Contract.  The Proposers shall split their costs into three fractions: (1) a fraction for fixed costs; (2) a fraction for fuel adjustment indexing; and (3) a fraction of “other costs” for a Consumer Price Index adjustment indexing. The CAP for the Service Fee is described in Section 7.15 of the RFP, and for the tonnage range based on the amount of material managed by ECUA.
CAP as proposed herein:
The Proposer presents the following portions of the total First Year’s prices in the respective Cost Adjustment Factors as described in Section 7.15 of the RFP to be adjusted:
______Percent that is Fixed with No Annual Adjustment
______Percent for the Fuel Cost Adjustment (FCA)
______Percent for the Rest-of-Proposed-Costs Adjustment (ROPCA)
Additionally, the maximum annual charge in the FCA and/or ROPCA may be proposed to be lowered to ____ percent of the maximums currently noted in Section 7.15, if desired by the Proposer.


[bookmark: _Toc384820075][bookmark: _Ref386118554][bookmark: _Ref386119674]
	
Name of Proposer

	
Name of Authorized Signatory

	
Signature



[bookmark: _Toc389667672]Form PF-9
[bookmark: _Toc384820076][bookmark: _Toc389667673]DEVELOPMENT OF EQUIPMENT REPLACEMENT AND RENEWAL FUND
Provide a listing of all major pieces of equipment or categories of equipment (including mobile equipment) and indicate the projected useful life, in years, and how many times the equipment must be replaced or rebuilt or overhauled during the initial 20-year Term of the Service Contract. 
For each listing provide the unit cost and total project term cost for replacement in terms of Proposal Due date dollars. Based on this information, calculate the required annual expenditure from the Major Equipment Replacement and Renewal Fund and insert this figure on Line f. of Proposal Form PF – 6 for operating costs.
A 20-year table, broken down by the projected needs of this fund on an annual basis, is to be provided. 

	
Item
	
	Life Expectancy/
Number of Replacements
During Initial 20-Year Term
	
	
Estimate of Unit
 Replacement Cost
	
	
Total





The basis for determining the total annual equipment replacement and Renewal fund cost entry presented on PF – 6 must be presented with this Form PF 9. 





[bookmark: _Toc384820077][bookmark: _Ref386118565][bookmark: _Ref386119680][bookmark: _Toc389667674]FORM PF-10
[bookmark: _Toc384820078][bookmark: _Toc389667675]REVENUE SHARING PROPOSAL & HOST COMMUNITY FEE
The Contractor must indicate its revenue sharing Proposal for all Energy, Recyclable Materials recovered, or other products generated:
1.  Energy produced from the AEF
a. ECUA share of the revenues                        	  __________%
b. Contractor share of the revenues              	  __________%
2. Recovered Recyclable Materials
a. ECUA share of the revenues                          	__________%
b. Contractor share of the revenues                	__________%
3. Compost final product (If AD Proposed as Option)
a. ECUA share of the revenues                          	__________%
b. Contractor share of the revenues                	__________%
4. CNG/LNG and/or power (If AD Proposed as Option)
a. ECUA share of the revenues                           	__________%
b. Contractor share of the revenues                	 __________%

Other: Host Community Fee
In recognition that the AEF will be privately owned and operated within the confines of the facility permit and feedstock provisions, the ECUA is not constraining the Contractor from accepting other legally obtained feedstocks from being consumed at the AEF. While the feedstocks described in Form PF-7 are expected to be those originating from ECUA and providing the contracted baseload for the AEF, other non-ECUA permitted feedstocks could be considered for input at the AEF. For any other third-party feedstock supplies brought into the AEF and utilized by the Contractor, a Host Community Fee (“Host Fee”) payment will be required to be collected by the Contractor and paid to ECUA. The Proposal of this incremental payment amount to be made by the Proposer to ECUA for this consideration is as follows:  
Describe Feedstocks and Host Fee Proposal:  

___________________________________________________________________________

	
Name of Proposer

	
Name of Authorized Signatory

	
[bookmark: _Toc384820079][bookmark: _Ref386118572][bookmark: _Ref386119692]Signature

[bookmark: _Toc389667676]FORM PF-11
[bookmark: _Toc384820080][bookmark: _Toc389667677]NON-COLLUSION CERTIFICATION
By submission of this Proposal, the Contractor hereby certifies, under penalty of perjury, that to the best of its knowledge and belief:
1. The prices in this Proposal have been arrived at as the result of an independent business judgment without collusion, consultation, communication, agreement or otherwise, for the purpose of restricting competition as to any matter relating to such prices with any other person, partnership or corporation;
2.  Unless otherwise required by law, the prices which have been quoted in this Proposal have not directly or indirectly been knowingly disclosed by the Contractor prior to "opening" to any other person, partnership or corporation; and

3.  No attempt has been made, or will be made, by the Contractor to induce any other person, partnership or corporation to submit, or not to submit, a Proposal for the purpose of restricting competition.


	
Name of Proposer

	
Name of Authorized Signatory

	
Signature




[bookmark: _Toc384820083][bookmark: _Ref386118611][bookmark: _Ref386119706][bookmark: _Ref386210103][bookmark: _Toc389667678]FORM PF-12
[bookmark: _Toc384820084][bookmark: _Toc389667679]INDEMNIFICATION AGREEMENT


The Contractor agrees to indemnify, hold harmless, and defend ECUA and its agents and employees from and against all claims, loss, damage, costs and expense, including attorney fees, arising from personal or bodily injury or to sickness, illness, or death of persons or damage to or destruction of property including, without limitation, property and employees of ECUA, occurring in whole or in part as the result of work done or omitted to be done by, or contracted to be done but not done by the Contractor, or its Subcontractors, employees, or agents, or by anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder, excepting only the intentional (but not negligent) or malicious acts of ECUA or its employees.

	
Name of Proposer

	
Name of Authorized Signatory

	
Signature



[bookmark: _Toc384820085][bookmark: _Ref386118621][bookmark: _Ref386119712][bookmark: _Ref386210112][bookmark: _Toc389667680]FORM PF-13
[bookmark: _Toc384820086][bookmark: _Toc389667681]DISCLOSURE
We hereby certify that, to the best of our knowledge, no ECUA official or employee having official responsibility for this transaction, or member of his or her immediate family, has received or will receive any financial benefit of more than nominal or minimal value relating to the anticipated Service Contract.

	
Name of Proposer

	
Name of Authorized Signatory

	
Signature



[bookmark: _Toc384820090][bookmark: _Ref386118640][bookmark: _Ref386119725][bookmark: _Ref386210123][bookmark: _Toc389667682]FORM PF-14
[bookmark: _Toc389667683]PERFORMANCE BOND FORM
[bookmark: _Toc384820091]KNOW ALL MEN BY THESE PRESENTS THAT_____________________________________(Contractor) as Principal, herein after called Contractor, and ________________________ _________(Surety) a corporation duly authorized to do business in the State of Florida, as Surety, hereinafter called Surety, are held and firmly bound to the Emerald Coast Utilities Authority (ECUA) as Obligee, hereinafter called Owner, in the amount of __________ Dollars ($________) for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, Contractor has by written Contract dated ________________, 2014, entered into a Contract with Owner for the AEF in accordance with specifications prepared by the ECUA, which Contract is by reference made a part hereof, and is hereinafter referred to as the Contract, and
WHEREAS, this bond is given in compliance with and subject to the provisions of Act No._____ of the State of Florida, as amended.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise, it shall remain in full force and effect.
1. The Surety hereby waives notice of any alteration or extension of time made by the Owner.
2. Whenever Contractor shall be, and declared by Owner to be, in default under the Contract, the Owner having performed Owner’s obligations thereunder, the Surety may promptly remedy the default, or shall promptly:
a. Complete the Contract in accordance with its terms and conditions, or
b. Obtain a proposal or proposals for submission to Owner for completing the Contract in accordance with its terms and conditions, and upon determination by Owner and Surety of the lowest responsible Proposer, arrange for a contract between such Proposer and Owner, and make available as work progresses (even though there should be a default or a succession of defaults under the Contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract price; but not exceeding, including other costs and damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term “balance of the Contract price,” as used in this paragraph, shall mean the total amount payable by Owner to Contractor under the Contract and any amendments thereto, less the amount properly paid by Owner to Contractor.
3. Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the Contract falls due.
4. No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the heirs, executors, administrators or successors of Owner.

SIGNED AND SEALED this ______________ day of _____________, 2014 in the presence of:
___________________________

PRINCIPAL _____________________________________________________

WITNESS TITLE _____________________________________________________


[bookmark: _Ref386118656][bookmark: _Ref386119733][bookmark: _Ref386210130][bookmark: _Toc389667684]Form PF-15
[bookmark: _Toc389667685]LETTER OF CREDIT AFFIDAVIT FROM BANK
State of Florida	)
	 ) ss
Escambia County	)

BEFORE ME, the undersigned authority, personally came and appeared ______________________, who after being by me duly sworn, deposed and said that he/she is a fully authorized representative of ______________ (hereinafter referred to as “Bank”), and said affiant stated: 
1) 		That affiant is familiar with _____________________________ (hereinafter referred to as “Company”), the party who has prepared the Proposal for the design, permit, built, manage, operation and maintenance of the AEF Project for the ECUA, which Proposals will be received by ECUA on _______________. 
2) 	That if Proposer is awarded the contract by ECUA, the Bank will issue a letter of credit in the amount of 25% of the “TOTAL AEF Operations & Maintenance Cost  per year” as listed on PF-3,  subject to Escalation adjustment, for the benefit of the ECUA, in case the Company should default on any of the obligations contained in the proposed Service Agreement between the Company and the ECUA, assuming that no material adverse changes have occurred to the Company’s financial condition between the date of this Proposal Form PF-15 and the date that the Letter of Credit is to be issued. The Bank has a credit rating on its long-term debt of at least “A” (or the equivalent) from an appropriate recognized rating agency and that the Letter Of Credit to be issued by the Bank, and claims made pursuant to such Letter of Credit will be governed by the provisions of the Uniform Customs and Practices for Documentary Credits (1993 Version), International Chamber of Commerce Publication No. 500 (“UCP”). As to matters not governed by the UCP, such Letter of Credit shall be governed and construed in accordance with the laws of the State of Florida. 
3) 	The undersigned certifies that he/she is authorized to sign for the Bank.
4) 	The Bank hereby certifies the truth and accuracy of the above statements under the pains and penalties of perjury. 
[bookmark: _Toc384820092][bookmark: _Toc389667686]Form PF-15 (Continued)
ECUA	

I certify that I know or have satisfactory evidence that 	
and 		are the persons who appeared before me and they 
acknowledged that they signed the document, an oath stated that they were authorized to sign it and acknowledged it as the 		and the 	
respectively, of 		a corporation, to be the free and voluntary act of 
such party for the uses and purposes as mentioned.

	
Dated
	
Notary Public in and for Florida

	
residing at:
	
	
	
	


[SEAL OR STAMP]



My appointment expires	


[bookmark: _Toc384820093][bookmark: _Ref386118667][bookmark: _Ref386119745][bookmark: _Ref386210138][bookmark: _Toc389667687]FORM PF-16
[bookmark: _Toc384820094][bookmark: _Toc389667688]AFFIDAVIT OF QUALIFIED CONTRACTOR AS PROPOSER

State of Florida	)
	)ss.
ECUA	)

BEFORE ME, the undersigned authority, personally came and appeared _________________, who after being by me duly sworn, deposed and said that he/she is a fully authorized representative of _________________________ (hereinafter referred to as the “Proposer”), the party who has prepared the Proposal for design, permit, built, manage, operation and maintenance of the AEF Project for the ECUA, which Proposals will be received by ECUA on ___________ and said affiant further stated: 
1) 	That Proposer employed no person, corporation, firm, association, or other organization, (“person”) either directly or indirectly, to secure the public contracts under which such person received payment, other than persons regularly employed by the Proposer whose services in connection with the Project or in securing the public contracts were in the regular course of their duties for Proposer. 
2) 	The undersigned warrants that no person or selling agency has been employed or retained to solicit or secure such contracts upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the Proposer. 
3) 	That if the Proposer is awarded the contracts, that no part of the price to be received by the Proposer was, or will be, paid to any person, corporation, firm, association, or other organization for soliciting the contracts, other than the payment of their normal compensation to persons regularly employed by the Proposer whose services in connection with the Project were in the regular course of their duties for Proposer. 
4) 	This Proposal is genuine and the Proposer has not colluded, conspired, or agreed directly or indirectly with any other Proposer to offer a sham or collusive Proposal. The undersigned understands that collusive bidding and all similar activity is a violation of ECUA, state and federal law, and can result in fines, prison sentences and civil damages. The undersigned agrees to abide by all conditions of this procurement and our Proposal, and certify that I am authorized to sign for this Proposer.
[bookmark: _Toc384820095]5) 	The Proposer has not in any manner directly or indirectly agreed with any other persons to fix the Proposal price of affiant or any other Proposer, or to fix any overhead profit or cost element of said Proposal price, or that of any other Proposer, or to induce any other person to refrain from proposing.
6) 	The Proposal is not intended to secure an unfair advantage of benefit from the ECUA or in favor of any person interested in the proposed contracts. 
7) 	All statements contained in the Proposal are true, correct and complete. 
[bookmark: _Toc389667689]

Form PF-16 (Continued)
8) 	The Proposer hereby certifies that no officer of the companies comprising the Proposer, or any affiliates of the companies comprising the Proposer, has been convicted of fraud by the federal government or by any government entity in the State of Florida or any other state within the last ten (10) years. 
9) 	Neither affiant nor any member of the Proposer team has divulged information regarding said Proposer or any data relative thereto to any other person, firm, or corporation.
10) The Proposer hereby certifies that neither the Proposer nor its parent is in Chapter 11 Bankruptcy nor is the Proposer or its parent in Chapter 7 Bankruptcy. 
12) The Proposer hereby certifies the truth and accuracy of the above statements under the pains and penalties of perjury. 
13) The Proposer acknowledges receipt of the following Addenda:  
	Number
	
	Date

	
	
	

	
	
	

	
	
	

	
	
	

	

	
	

	



	
	

	Signature of Proposer’s Authorized Representative
	
	Date















Form PF-16 (Continued)

State of Florida	)
	)ss.
ECUA	)

I certify that I know or have satisfactory evidence that ______________________ and __________________________, are the persons who appeared before me and they acknowledged that they signed the document, an oath stated that they were authorized to sign it and acknowledged it as the _____________________ and the _______________________, respectively, of _______________________, a corporation, to be the free and voluntary act of such party for the uses and purposes as mentioned.


	
Dated

	
Notary Public in and for Florida

	
State residing at:
__________________________________________
__________________________________________
__________________________________________


[SEAL OR STAMP]


My appointment expires	








[bookmark: _Ref386119752][bookmark: _Ref386210148]

[bookmark: _Toc389667690]FORM PF-17
[bookmark: _Toc389667691]INSURANCE COMPANY LETTER OF INTENT
 (To be typed on Insurance Company's Letterhead)

ECUA, Purchasing and Stores Division
9255 Sturdevant Street
Pensacola, FL 32514
Attn: PURCHASING AND STORES MANAGER

________________ (the "Proposer") has submitted herewith a Proposal in response to the Request for Proposals for the Design/Permit/Finance/Build/Operate of the Alternative Energy Facility issued by the ECUA, Florida, in June 2014.
The Insurance Company hereby certifies that it is duly authorized to conduct business in Florida and intends to provide all required insurance set forth in this RFP in the event the Proposer is awarded the Contract.
                                                           
Name of Insurance Company   	
Name of Authorized Signatory 	
Signature: __________________________________________________                                                          	
Title: ______________________________________________________
Date: ______________________________________________________


[bookmark: _Toc384820096][bookmark: _Ref386118693][bookmark: _Ref386119001][bookmark: _Ref386210156][bookmark: _Toc389667692]FORM PF-18
[bookmark: _Toc384820097][bookmark: _Toc389667693]COMPANY/GUARANTOR LETTERS OF INTEREST

(To be typed on Company's letterhead)
	
(Date)

ECUA, Purchasing and Stores Division
9255 Sturdevant Street
Pensacola, FL 32514
Attn: PURCHASING AND STORES MANAGER
Herewith, we	 (the names of both Company and Project Guarantor to be specified here), are submitting our Letter of Intent to ECUA. As delineated in our Proposal, we are prepared to make the following commitments to ECUA.
1. We are prepared to design, construct, permit, start-up, test, and operate the ECUA Alternative Energy Facility (the “AEF”) as more specifically described in the Request for Proposals (RFP) and as described in our Proposal submitted in response to the RFP.
2. We will provide waste disposal alternative service to ECUA through the Project for at least 20 years from the Acceptance Date in return for Service Fee payments from ECUA pursuant to the payment formula described in the Service Agreement.
3. We certify that ECUA can rely on information provided in our Proposal as true and accurate. Furthermore, we will assume the cost of any permit applications to ECUA or the State at the time of our selection, and we will submit, as the applicant, any permit applications that are prepared by ECUA and prepared upon the basis of technical information we have provided in our Proposal, provided that permit applications are prepared in accordance with standard industry practices. We will provide, in as expeditious a manner as practical, to ECUA, all reasonable requests for environmental performance data, equipment specifications, supporting information, and the like necessary to complete the environmental permit applications.
4. We (are/are not) willing to accept the allocation of risks as described in the RFP. (Any discussion of limitations or conditions regarding acceptance of risk must be provided by the Company).
[bookmark: _Toc384820098]

[bookmark: _Toc389667694]Form PF-18 (Continued)
5. We (are/are not) willing to guarantee the price and other economic information provided to ECUA in our Proposal as required by the RFP. (Any discussion of limitations or conditions regarding the guarantee of price or other economic information, as required by the RFP, must be provided by the Company.)
6.  We certify that the Project Team (the Company, the Project Guarantor, major subcontractors, equipment suppliers, licensees, etc.) as identified in the Proposal will, if selected, maintain their respective roles in the Project. We further understand that additions or deletions to the Project Team or material changes in the role of Team members, unless approved by ECUA, can be reason to suspend or terminate negotiations with the selected Company.
All other of our promises and representations to ECUA are as stated in our Project Proposal in response to your RFP.
Sincerely,

Name:________________________________________Name:__________________________________ 
Title: _________________________________________Title: ___________________________________
                (Chief Executive Officer Company)                                             (Chief Financial Officer Company)


[SEAL] APPROVED:


Name/Title: _____________________________________________________________
[bookmark: _Toc384820099]                                                  {Chief Executive Officer Project Guarantor
[bookmark: _Ref386119009][bookmark: _Ref386210164][bookmark: _Toc389667695]FORM PF-19
[bookmark: _Toc389667696]GUARANTOR ACKNOWLEDGEMENT
(To be typed on Guarantor's Letterhead)

                    _____________________   (the "Proposer") has submitted herewith a Proposal in response to the Request for Proposals for Professional for the Design/Permit/Finance/Build/Own/Operate of the AEF Project issued by ECUA in June 2014.
The Guarantor has reviewed the Proposer's Proposal which will form the basis of negotiating a Contract. The Guarantor hereby certifies that it will guarantee the performance of all of the obligations of the Proposer set forth in the Proposal in the event the Proposer is selected for final negotiations and execution of the Contract, and that it will execute a separate Guaranty Agreement to be negotiated with ECUA. 

                                                        _
Name of Guarantor

                                                           
Name of Authorized Signatory

                                                          
Signature

                                                       
Title

________________________
Date
	







FORM PF-20
ECUA RFP No. CC 2014-24
SUBCONTRACTOR/SUPPLIER 
SOLICITATION DOCUMENTATION FORM


Name of Company Solicited: _____________________________________________________________

Solicited Company’s Status (i.e., MBE, WBE, SBE, etc.): ________________________________________

Date/s Solicited: ______________________________	

Point of Contact (i.e., person/s at company contacted and/or spoken to): 
_____________________________________________________________________________________
Type of work or supplies being solicited (e.g., landscaping work, ductile iron pipe, etc.):
 ____________________________________________________________________________________

Results of Solicitation and, if applicable, reason not contracted with: _____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________


(Attach additional sheets as necessary)
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MONTHLY 

PERIOD

PERIOD 

COVERED

USAGE BILLED 

(CCF)

$ AMOUNT COST/THERM

October-10 10/11-11/03 420 $749.19

$1.78

November-10 11/03-12/02 3736 $6,748.31

$1.81

December-10 12/02-01/03 5844 $6,241.62

$1.07

January-11 01/03-02/03 17313 $16,462.10

$0.95

February-11 02/03-03/03 28126 $26,734.60

$0.95

March-11 03/03-04/03 77970 $69,526.36

$0.89

April-11 04/03-05/03 69030 $69,594.65

$1.01

May-11 05/03-06/03 74276 $75,961.74

$1.02

June-11 06/03-07/03 81900 $84,851.25

$1.04

July-11 07/03-08/03 57828 $60,223.87

$1.04

August-11 08/03-09/03 71682 $73,679.71

$1.03

September-11 09/03-10/03 69318 $67,805.31

$0.98

October-11 10/03-11/03 63366 $41,463.10

$0.65

November-11 11/03-12-03 75494 $48,635.05

$0.64

December-11 12/03-01/03 71410 $44,081.47

$0.62

January-12 01/03-02/03 81832 $46,786.40

$0.57

February-12 02/03-03/03 60576 $34,639.18

$0.57

March-12 03/03-04/03 52122 $27,610.10

$0.53

April-12 04/03-05/03 47974 $24,104.56

$0.50

May-12 05/03-06/03 47598 $22,767.61

$0.48

June-12 06/03-07/03 45352 $20,748.88

$0.46

July-12 07/03-08/03 43634 $21,850.82

$0.50

August-12 08/03-09/03 48188 $25,905.68

$0.54

September-12 09/03-10/03 70626 $39,738.01

$0.56

October-12 10/03-11/03 58610 $32,906.42

$0.56

November-12 11/03-12/03 77486 $43,941.75

$0.57

December-12 12/03-01/02 92032 $56,163.16

$0.61

January-13 01/02-02/3 77502 $49,253.60 $0.64

February-13 02/03-03/03 48642 $29,163.42

$0.60

March-13 03/03-04/03 58020 $34,078.76

$0.59

April-13 04/03-05/03 55276 $33,604.36

$0.61

May-13 05/03-06/03 82110 $54,708.56

$0.67

June-13 06/03-07/03 100294 $68,508.36

$0.68

July-13 07/03-08/03 82011 $56,066.38

$0.68

August-13 08/03-09/02 48356 $30,900.19

$0.64

September-13 09/02-10/03 58528 $35,720.81

$0.61

October-13 10/03-11/03 97348 $60,520.91

$0.62

November-13 11/3-12/2 85744 $52,714.26

$0.61

December-13 12/2-1/2 73340 $45,001.17

$0.61

January-14 1/02-2/02 88780 $57,564.13

$0.65

February-14 2/02-3-02 86126 $61,479.00

$0.71

March-14 3/02-4/02/ 56892 $48,012.63

$0.84

April-14 4/02-5/03 31569 $24,243.78

$0.77
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Period
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$ Amount 
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September-10 09/01-09/30 343,839

$32,038.05 

$1,476.00 $33,514.05

October-10 10/01-10/31 541,384

$43,588.59 

$0.00 $43,588.59

November-10 11/01-11/30 1,110,269

$92,763.27 

$2,952.00 $95,715.27

December-10 12/01-12/31 1,097,119 $91,583.62 $1,476.00 $93,059.62

January-11 01/01-01/31/11 1,199,019 $96,741.61 $1,508.47 $98,250.08

February-11 02/01-02/28 1,097,349 $87,544.21 $1,508.47 $89,052.68

March-11 03/01-03/31 1,293,419 $102,850.64 $1,508.47 $104,359.11

April-11 04/01-04/30 1,541,834 $123,449.98 $1,508.47 $124,958.45

May-11 05/01-05/31 1,755,778 $139,912.19 $1,508.47 $141,420.66

June-11 06/01-06/30 1,683,049 $148,716.40 $1,508.47 $150,224.87

July-11 07/01-07/31 1,876,261 $171,733.29 $1,508.47 $173,241.76

August-11 08/01-08/31 1,896,221 $176,921.17 $1,508.47 $178,429.64

September-11 09/01-09/30 1,837,077 $170,236.57 $1,508.47 $171,745.04

October-11 10/01-10/31 1,754,975 $143,542.89 $1,508.47 $145,051.36

November-11 11/01-11/30 1,717,149 $139,742.43 $1,508.47 $141,250.90

December-11 12/01-12/31 1,806,356 $145,313.64 $1,508.47 $146,822.11

January-12 01/01-01/31/12 1,841,379 $142,303.85 $1,541.66 $143,845.51

February-12 02/01-02/29 1,660,445 $129,407.26 $1,541.66 $130,948.92

March-12 03/01-03/31 1,851,000 $138,175.47 $1,541.66 $139,717.13

April-12 04/01-04/30 1,793,793 $136,180.35 $1,541.66 $137,722.01

May-12 05/01-05/31 1,861,831 $144,158.28 $1,541.66 $145,699.94

June-12 06/01-06/30 1,886,805 $161,387.89 $1,541.66 $162,929.55

July-12 07/01-07/31 1,980,025 $155,300.46 $1,541.66 $156,842.12

August-12 08/01-08/31 1,994,317 $154,311.21 $1,541.66 $155,852.87

September-12 09/01-09/30 1,966,365 $146,190.14 $1,541.66 $147,731.80

October-12 10/01-10/31 1,978,945 $137,003.11 $1,541.66 $138,544.77

November-12 11/01-11/30 1,861,829 $128,775.46 $1,541.66 $130,317.12

December-12 12/01-12/31 1,949,845 $132,807.22 $1,541.66 $134,348.88

January-13 01/01-01/31/13 1,928,709 $132,912.77 $1,575.58 $134,488.35

February-13 02/01-02/28 1,791,858 $124,895.07 $1,575.58 $126,470.65

March-13 03/01-03/31 1,965,587 $141,460.63 $1,575.58 $143,036.21

April-13 04/01-04/30 1,880,953 $137,425.21 $1,575.58 $139,000.79

May-13 05/01-05/31 1,929,061 $137,103.20 $1,575.58 $138,678.78

June-13 06/01-06/30 1,937,560 $153,806.80 $1,575.58 $155,382.38

July-13 07/01-07/31 2,158,079 $165,726.38 $1,575.58 $167,301.96

August-13 08/01-08/31 2,045,147 $154,530.28 $1,575.58 $156,105.86

September-13 09/01-09/30 1,960,630 $148,419.34 $1,575.58 $149,994.92

October-13 10/01-10/31 2,091,308 $145,652.04 $1,575.58 $147,227.62

November-13 11/01-11/30 1,900,250 $131,082.34 $1,575.58 $132,657.92

December-13 12/01-12/31 1,885,979 $130,699.85 $1,575.58 $132,275.43

January-14 01/01-01/31/14 1,964,590 $150,404.70 $1,575.58 $151,980.28

February-14 02/01-02/28 1,891,373 $147,228.78 $1,575.58 $148,804.36

March-14 03/01-03/31 $162,396.69 $1,575.58 $163,972.27

April-14 04/01-04/30 $163,489.05 $1,575.58 $165,064.63
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Tons/day)

Total (Dry 

Tons/Mo)

Total Dry 
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(Wet 

Tons/day)

January-13 391 0 0 12.60 391 12.60 81.32

February-13 274 160.12 25 9.78 299 10.67 68.81

March-13 296 1342.27 208 9.54 504 16.25 104.85

April-13 359 1091.44 169 11.95 528 17.59 113.51

May-13 392 509.07 79 12.66 471 15.20 98.07

June-13 513 0 0 17.10 513 17.10 110.29

July-13 444 0 0 14.34 444 14.34 92.50

August-13 302 168.76 26 9.73 328 10.57 68.21

September-13 244 441.87 68 8.13 312 10.41 67.17

October-13 439 0 0 14.17 439 14.17 91.42

November-13 489 0 0 16.30 489 15.77 101.75

December-13 371 0 0 11.97 371 11.97 77.24

January-14 431 0 0 13.89 431 13.89 89.63

February-14 415 107.11 17 14.84 432 13.94 89.91

March-14 337 736.68 114 10.87 451 14.55 93.87

April-14 81 1786.7 277 2.70 358 11.54 74.47

May-14 281 131.23 23 9.05 304 9.80 55.97
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